FMC Idaho LLC, Pocatello, Idaho

FMC OU REMEDIAL DESIGN
DRAFT INSTITUTIONAL
CONTROL IMPLEMENTATION
AND ASSURANCE PLAN

March 2014
Revised January 2015



TABLE OF CONTENTS

1.0 INTRODUGCTION ...ttt ettt sttt e et st e s be st e sbeebeebesbe e e e sbesasestesbaeneebens 1
2.0 SITE DETAILLS ...ttt et st et e e st e et e et e sbeeseesbesaeebesteeneesbestaenrens 2
2.1 SITE DESCRIPTION ...ttt sttt ettt sttt s be et s be e re e 2
2.2 BRIEF SITE HISTORY ..ottt ettt st et ettt ba e s e e nne e 2
2.2.1  RegUIALONY HISTOIY......cciiieiiiiciisiesieeie e 3
2.2.2  Contaminants Of CONCEIN .....ccviiiii ettt sre e sba e s snees 4
2.2.3  EXPOSUIE PALNWAYS .......oeiiiiiiiiiicieiiiite et 4
2.2.4  Selected REMEAY SUMMAIY ....c.ooiviiiiiiiriiiie e 5
2.25 Remedial ACtion OBJECLIVES .....c.oiieiiiiiie et 7
2.2.6  Current and Reasonably Anticipated Future Land USeS........cccccoecvvoveieneiveeennnnn 8
2.3 PROPERTY INFORMATION .....ooiiiiieee sttt ettt sttt 11
2.3.1  Property OWNEISNID ...ccviveiiieeiee sttt sttt nreenes 11
2.3.2  Entities Responsible for Institutional Controls............ccccceveviviiiieicv e, 11
3.0 INSTITUTIONAL CONTROLS AND ACCESS RESTRICTIONS ..o 12
3.1 IMPLEMENTED INSTITUTIONAL CONTROLS AND ACCESS RESTRICTIONS.. 12
3.1.1  Current Institutional CONtrolS .........cceiieiiiiiiie e 12
3.1.2  Current ACCESS RESIICHIONS......c.civiiieiie et 13
3.2 PLANNED INSTITUTIONAL CONTROLS AND ACCESS RESTRICTIONS............ 13
3.2.1  Soil Remedial Action Institutional Controls............cccocoveiieiieeiicvcc e 13
3.2.2  Groundwater Remedial Action Institutional Controls.........ccccccvvvvviviieniecenenn, 19
3.2.3  Planned AcCesS RESIIICHIONS ......ccuveieeiiiiec e 19
3.3 ENTITIES RESPONSIBLE FOR INSTITUTIONAL CONTROL IMPLEMENTATION19
KI5 20 |V, (O 0] o To] 11 T o SRR 19
3.3.2  U.S. Environmental ProteCtion AQENCY .......ccceciveiieeieeiieeiiesieeesiessieeseeeseeesreeseee e 19
3.3.3  State of Idaho / Idaho Department of Environmental Quality..........c.cccccevveenneee. 20
3.3.4  POWET COUNLY .ooiiiiee ittt ettt et e et e e sna e e snae e st e e snaeeenneeenneas 20
34 SCHEDULE. ..ottt st ettt te et e et s beeae e ebesbe et atas 20
4.0 MONITORING, ENFORCEMENT, MODIFICATION AND TERMINATION OF
INSTITUTIONAL CONTROLS ..ottt sttt 21
4.1 INSTITUTIONAL CONTROL MONITORING.......ccoviieieiiciece et 21
4.2 ENFORCEMENT OF INSTITUTIONAL CONTROLS ......ccccoiiececececee e, 21
4.3 MODIFICATION OR TERMINATION OF INSTITUTIONAL CONTROLS .............. 21
5.0 REFERENGCES. ... .ottt ettt ettt et sttt e st e s beesbe s beets e besbeestesbesnsesbeebaebeetens 23
FMC OU i Revised January 2015

Draft Institutional Control Implementation and Assurance Plan



TABLE OF CONTENTS (Cont.)

APPENDICES

Appendix A Power County Current Zoning and Land Use, Amendment to Power County
Heavy Industrial Zone: Permitted Uses, and PCDA/EPA Correspondence
(SRI REPORT APPENDIX A)

Appendix B Drawing 41815 - Area Plan Boundary Survey, Deeds and Easements, FMC,
Pocatello Plant Property

Appendix C FMC OU - Implemented (Recorded) Environmental Covenants and Notices
Appendix D Draft Planned Environmental Covenant and Easement
Appendix E Draft Excavation and Fill Management Plan

TABLES (Tables follow Text)

Table 1 Contaminants of Concern in Soil and Cleanup Levels for Risk Drivers for the
FMC OU

Table 2 Contaminants of Concern in Groundwater and Cleanup Levels for the FMC OU

Table 3 Institutional Controls Relationship Matrix

FIGURES (Figures follow Tables)

Figure 1 FMC OU Vicinity Map

Figure 2 FMC OU Site Plan (showing Remediation Areas)
Figure 3 FMC OU Northern Properties Parcel Locations
Figure 4 Extent of Groundwater Contamination as Bounded by Arsenic Concentrations in

Shallow Groundwater

Figure 5 Soil Remedial Action

Figure 6 Groundwater Remedial Action Water Management Option A
Figure 7 Groundwater Remedial Action Water Management B
FMC OU ii Revised January 2015

Draft Institutional Control Implementation and Assurance Plan



1.0 INTRODUCTION

This Institutional Control Implementation and Assurance Plan (ICIAP) describes the plan to
implement, maintain, and monitor institutional controls (ICs) at the FMC Operable Unit (OU) of
the Eastern Michaud Flats (EMF) Superfund Site. The ICs described herein are intended to
protect the integrity of the remedy and to preclude future uses at the FMC OU Site that would
result in unacceptable risks from exposure to contaminants in accordance with the Interim
Amendment to the Record of Decision for the EMF Superfund Site FMC Operable Unit
(IRODA,; EPA 2012a) that was issued by the U.S. Environmental Protection Agency (EPA)
Region 10 on September 27, 2012 and the Unilateral Administrative Order to FMC for Remedial
Design and Remedial Action (RD/RA), EPA Docket No. CERCLA-10-2013-0116 (UAO; EPA
2013a), that became effective on June 20, 2013.

EPA defines ICs as “non-engineered instruments, such as administrative and legal controls, that
help to minimize the potential for exposure to contamination and/or protect the integrity of a
response action (EPA, 2012b).” 1Cs are a subset of Land Use Controls (LUCs). LUCs include
engineering and physical barriers, such as fences, as well as ICs. The selected remedy described
in the IRODA (EPA, 2012a) specifies the LUCs to provide for protection of human health and
integrity of the remedy.

ICs assist in achieving Remedial Action Objectives (RAOSs) by: 1) limiting land or groundwater

use/access, and 2) providing information that helps modify or guide human behavior at locations
where use and access restrictions are necessary. For example, the selected remedy for the FMC

OU includes engineered caps to cover contaminated soils and ICs (e.g., excavation prohibitions)
and access restrictions (e.g., fencing). EPA generally divides the types of ICs available into four
general categories:

1) Governmental controls (e.g., zoning, local ordinances);

2) Proprietary controls (e.g., easements, restrictive covenants);

3) Enforcement and permit tools (e.g., consent decrees, administrative orders); and,
4) Informational tools (e.g., notices filed in the land records, advisories).

This ICIAP is a dynamic document that will be updated based on EPA comments on this draft
plan, and will be revised as necessary as the remedial design (RD) and remedial action (RA)
progress. Many of the details for the 1Cs required at the FMC OU will be determined during the
RD process, which is currently underway. Final surveys of remediated areas that will be subject
to I1Cs will be conducted upon completion of RA construction.

FMC OU 1 Revised January 2015
Draft Institutional Control Implementation and Assurance Plan



The ICIAP will be finalized upon completion of the RA. The ICs that are implemented pursuant
to this ICIAP may be modified over time following implementation of the RA based on post-RA
monitoring.

This ICIAP has been prepared in accordance with EPA guidance regarding development,
implementation, monitoring and enforcement of ICs (EPA 2012b; EPA 2012c; EPA 2013b).
Because most of the FMC OU is located within the exterior boundaries of the Fort Hall Indian
Reservation, the guidance consulted in development of this document included Implementing
Institutional Controls in Indian Country, issued by the EPA Office of Site Remediation
Enforcement, Office of Enforcement and Compliance Assurance, in November 2013 (EPA
2013b). That guidance focuses on BIA-administered trust lands and other lands owned or
controlled by Tribes or Tribal members, and does not specify any additional IC requirements that
must be met by non-Tribal member owners of fee property within Indian reservations such as the
FMC OU property. That guidance therefore did not provide an independent basis for the
provisions of this ICIAP.

2.0 SITE DETAILS
2.1 SITE DESCRIPTION

The FMC OU, which includes the former plant process areas, other areas related to the plant
operation, and adjacent FMC-owned properties, occupies approximately 1,450 acres in Power
County, Idaho on privately-owned fee land, most of which is located within the exterior
boundaries of the Fort Hall Indian Reservation (see Figure 1).

The FMC elemental phosphorus facility, occupying most of the property that FMC owns south
of Highway 30 near Pocatello and referred to as the “FMC Plant Site,” ceased production in
December 2001. From 2002 through 2006, the facility was decommissioned and its
infrastructure was demolished to ground level. The FMC facility operated essentially
continuously from 1949 (prior to that time the site was primarily in agricultural use) through
2001.

2.2 BRIEF SITE HISTORY

The FMC facility produced elemental phosphorus from phosphate-bearing shale ore mined
regionally. The shale, combined with coke and silica, was fed into four electric arc furnaces
located in the furnace building. The furnace reaction primarily yielded gaseous elemental
phosphorus, carbon monoxide gas, slag, and ferrophos (FeP). The elemental phosphorus gas was
subsequently condensed to a liquid state and stored in sumps and tanks prior to shipment off-site
as product. Elemental phosphorus will burn upon contact with air. Therefore, to prevent
oxidation, the condensed phosphorus product was kept covered with water from the time it was
produced through loading and transport off-site.
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Some feed stocks, byproducts (including air emissions) and products of historical operations at
the FMC Plant Site contain elevated levels of constituents of potential concern (primarily metals
and radionuclides). Historical management of these materials has resulted in impacts to soils and
shallow groundwater at the FMC Plant OU. In addition, downgradient discharge of shallow
groundwater from beneath the FMC Plant OU into the Portneuf River has contributed to the
impairment of surface water quality in the Off-Plant OU; however, based on mass loading
calculations performed by Simplot (Simplot, 2012 and Simplot, 2013), it is estimated that FMC-
impacted groundwater migrating downgradient from the FMC Plant Site northern boundary
accounts for less than 5 percent of the total mass load of EMF Site contaminants migrating to the
river (i.e., Simplot is the predominant source of contamination to the river).

2.2.1 Regulatory History

Investigation, design, and ultimately remediation of the Site is progressing through the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA or
Superfund) process. The EPA placed the EMF Site on the National Priorities List (NPL) in 1990.
FMC and Simplot prepared a Remedial Investigation (RI1) in 1996 and a Feasibility Study (FS) in
1997 for the overall EMF Site (Bechtel, 1996 and 1997), including the FMC Subarea (now
identified as the FMC OU). The RI/FS process included a risk assessment, which evaluated
human health and ecological risks related to Site conditions (EPA, 1995a and 1995b). The FS
evaluated various technologies and remedial alternatives (including ICs) to reduce or eliminate
these risks.

FMC ceased production of elemental phosphorus from phosphate ore at its Pocatello facility in
December 2001. This led EPA and FMC to enter into an Administrative Order on Consent
(AOC) in October 2003 for a Supplemental Remedial Investigation (SRI) and Supplemental
Feasibility Study (SFS) at the FMC OU. This was driven primarily by EPA’s finding that
additional investigations and evaluations were needed at the plant areas that had been actively
operated at the time of the RI/FS but where operations had terminated with the plant shutdown.

FMC completed the FMC OU SRI Report in 2009 and issued an SRI Addendum Report in 2010.
The SRI Report evaluated FMC OU areas not investigated during the RI because of ongoing
FMC Plant operations, and also re-evaluated and augmented significant portions of the 1991-
1996 RI. Areas north, south, and west of the Former Operations Area were also investigated for
impacts from windblown contaminants. Sampling data from the Southern Undeveloped Area
(SUA) and Western Undeveloped Area (WUA) and the FMC-owned Northern Properties are
presented in the 2010 SRI Addendum Report. The data presented in the SRI Report and SRI
Addendum Report, GWCCR, and the EMF RI Report provide the primary basis for the
evaluations presented in the Supplemental Feasibility Study Report (SFS Report; MWH, 2010a)
for the FMC OU.

During the SRI/SFS, the impacted areas of the Former Operations Area were divided into 24
remediation units (RUs). An RU was intended to delineate areas analogous to one or more
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RCRA solid waste management units (SWMU) with similar former processes or characteristics
(including types of constituents of potential concern) that were typically in the same
geographical area. The SRI work plan was framed around investigation of these RUs. Upon
completion of the SRI, including additional investigation of the Northern Properties and
SUA/WUA the contamination assessment of each RU showed that many have similar
characteristics, warranting an evaluation of similar remedial approaches. As the CERCLA
process moved into the SFS, the RUs and parcels were combined (or in some cases divided) into
new geographical subunits based on remedial action similarities that facilitated the SFS process
and remedy selection analyses. These subunits are referred to as remediation areas (RA). In
general, the RUs were grouped into RAs that are defined based on the following: (1) geographic
proximity, (2) similarity of contaminants of concern (COC), (3) types of risks present, and (4)
consistency of remedial approach. The RAs at the FMC OU are shown on Figure 2.

The IRODA presents the interim remedy for the Site as selected by EPA. A summary of the
IRODA selected remedy is presented below in Section 2.2.4.

On June 10, 2013, EPA Region 10 issued the UAO for RD/RA (EPA 2013) to FMC that became
effective on June 20, 2013. The UAO defines the specific actions FMC will undertake to design
and implement the selected remedy at the FMC OU in accordance with the IRODA.

2.2.2 Contaminants of Concern

The contaminants of concern (COCs) for exposure media identified IRODA are:

e Surface and Subsurface Soil and Fill Materials: Metals and radionuclides as specified
on Table 1.

e Groundwater: Metals and radionuclides as specified on Table 2.

2.2.3 Exposure Pathways

The receptors and exposure pathways for the FMC OU as identified in the IRODA are
summarized below for the FMC Plant Site, comprised of RAs A through H (Figure 2); the FMC
Northern Properties, comprised of RAs | and J (Figure 2) and referred to in the SRIA as Parcels
1 through 6 (Figure 3); and the FMC SUA and WUA (Figure 2).

FMC Plant Site

Because residential use is not anticipated on the FMC Plant site, and current workers are subject
to formal health and safety procedures, the human exposure of concern is future workers. The
SRI human health risk assessment (HHRA) evaluated risks to potential future workers for the
FMC Plant site. Risks to potential future workers associated with exposure to residual source/fill
materials and soil mixed with fill materials were primarily from radium-226 via external
exposure via the gamma radiation pathway. In addition, elemental phosphorus in the subsurface
within some RAs is a potentially acute hazard if excavated or otherwise disturbed. The elemental
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phosphorus, if exposed to air would combust, causing burns and inhalation hazards from
intensely irritating phosphoric acid aerosols with the potential to drift beyond the immediate
area.

The SRI found that groundwater contamination at the FMC OU exceeds Safe Drinking Water
Maximum Contaminant Levels (MCLSs) or risk-based concentrations (RBCs; for COCs for which
there are no MCLs). The HHRA determined that risks to future workers who ingest
contaminated groundwater beneath the FMC OU were primarily due to arsenic. The extent of
groundwater contamination in the shallow aquifer zone at the FMC OU, is defined as the extent
of arsenic concentrations above the MCL, is shown on Figure 4.

EMC Northern Properties

For the Northern Properties, current and future industrial use and potential residential use was
considered possible and evaluated. Radium-226 via external exposure via the gamma radiation
pathway, and arsenic exposure via the groundwater ingestion pathway comprised over 90 percent
of the risk estimates for both hypothetical future residents and future outdoor workers. The
highest estimated non-cancer risk to hypothetical future residents was from (potential)
consumption of homegrown produce ingestion, drinking groundwater and ingesting soil
associated with cadmium in soil and arsenic in groundwater.

The following groups the Northern Property parcels (SRIA Parcel designations are shown on
Figure 3) by the degree to which they pose potential impacts to human health:

e Areas that pose risks to hypothetical future residents but do not exceed the risk thresholds
for any future workers: SRIA Parcel 1, Parcel 2, Parcel 4, Parcel 5, and Parcel 6 (later
grouped into RA-I).

e Area that poses risks to hypothetical future residents and future workers: Parcel 3 (later
re-designated RA-J).

FMC Southern and Western Undeveloped Areas

For the SUA and WUA shown on Figure 2, current and future industrial use was considered
possible and evaluated. No unacceptable risks to future workers were identified in these areas.

2.2.4 Selected Remedy Summary

The selected remedy for the FMC OU addresses metals, radionuclides, and other COCs
identified in soils, fill, and groundwater at the FMC OU. The selected remedy for the FMC OU
includes the following components:

e Place evapotranspiration (ET) caps over areas that contain non-slag fill (such as
elemental phosphorus, phossy solids, precipitator solids, kiln scrubber solids, industrial
waste water sediments, calciner pond solids, calcined ore, and plant/construction landfill
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debris) to (1) prevent migration of contaminants to groundwater, preventing the
infiltration of rainwater, and (2) prevent direct contact with contaminants by current and
future workers. ET caps will be placed over the following remediation areas (RA): RA-
B, RA-C, RA-D, RA-E, RA-F1, RA-F2, RA-H, and RA-K as shown on Figure 5;

e Place approximately 12 inches of soil cover over (1) areas containing slag fill, (2) ore
stockpiles, and (3) the former Bannock Paving areas to prevent gamma radiation and
fugitive dust exposure to potential future workers. Gamma radiation-protective soil
covers will be placed over RA-A, RA-Al, RA-F, and RA-G, as shown on Figure 5;

e Excavate contaminated soil from Parcel 3 of FMC’s Northern Properties, also known as
RA-J, and consolidate that soil onto the Former Operations Area to prevent exposure of
future workers to elevated levels of radionuclides in surface soil;

e Clean underground reinforced concrete pipes that contain elemental phosphorus and
radionuclides to prevent exposure to potential future workers;

e Install an interim groundwater extraction/treatment system to contain contaminated
groundwater, thereby preventing contaminated groundwater from migrating beyond the
FMC OU and into the Simplot OU and/or adjoining springs or the Portneuf River. The
preliminary design is based on 5 extraction wells located along the northeastern FMC
Plant Site boundary as shown on Figure 5. Extracted groundwater will either be (1)
pumped to a municipal treatment facility in Pocatello for treatment and released in
accordance with a National Pollution Discharge Elimination System (NPDES) permit
(see Figure 6), or (2) treated within the FMC OU to drinking water standards and/or risk-
based cleanup levels and discharged to an infiltration basin(s) within the FMC OU, where
it would percolate down to recharge groundwater or evaporate into the atmosphere (see
Figure 7). The treatment option for groundwater will be selected and finalized during the
RD;

e Implement a long-term groundwater monitoring program to evaluate the performance of
the soil and groundwater remedial actions to determine their effectiveness in reaching the
cleanup levels, and provide information needed for developing a final groundwater
remedy protective of human health and the environment if the current interim remedy
cannot meet cleanup requirements within an acceptable timeframe. The long-term
groundwater monitoring program will be based on the current groundwater monitoring
program, which may be refined during the Remedial Design/Remedial Action;

e Implement a gas monitoring program at the FMC OU capped ponds (also referred to as
CERCLA Ponds to distinguish them from the RCRA-regulated ponds) and subsurface
areas where elemental phosphorus is present to identify potential phosphine and other
potential gas generation at concentrations that could pose a risk to human health;
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e Implement and maintain institutional controls that include environmental land use
restrictions prohibiting activities that may disturb implemented remedies (such as digging
in capped areas) and restricting the use of contaminated groundwater;

e Install engineering controls or barriers, such as additional fencing to further limit site
access;

e Implement a remedy management system to integrate the existing RCRA Pond caps with
the development of new caps, access roads, groundwater extraction system, and utility
lines;

e Implement an FMC OU-wide storm water runoff management plan to minimize cap
erosion and the infiltration of contaminants of concern to groundwater, including FMC
OU-wide grading and the collection of storm water in retention basins; and

e Conduct operations and maintenance of implemented remedial actions.

Other actions, including post-closure activities at the RCRA-regulated units, have been and
continue to be performed at the FMC facility. These actions are not part of the FMC OU
remedial action because they are conducted under RCRA requirements for closed hazardous
waste management units and deed notices have been previously recorded pursuant to those
requirements. The post-closure work performed at these units remains regulated under RCRA.

2.2.5 Remedial Action Objectives

The RAOs for contaminated media at the FMC OU include the following elements:

1. Prevent human exposure via all potential pathways (external gamma radiation exposure,
inhalation of radon in potential future buildings, incidental soil ingestion, dermal
absorption, and fugitive dust inhalation) to soils and solids contaminated with COCs
thereby resulting in an unacceptable risk to human health assuming current or reasonably
anticipated future land use.

2. Minimize generation of and prevent exposure to phosphine and other gases that represent
an unacceptable risk to human health and the environment.

3. Prevent direct exposure to elemental phosphorus under conditions that may cause it to
spontaneously combust, posing a fire hazard as well as resultant air emissions that
represent a significant threat to human health or the environment, and prevent such
conditions.

4. Prevent potential ingestion of groundwater containing COCs in concentrations exceeding
risk-based concentrations (RBC) or ARARS, or site-specific background concentrations if
RBCs or ARARs are more stringent than background.
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5. Reduce the release and migration of COCs to the groundwater from FMC OU sources
resulting in concentrations in groundwater exceeding RBCs or ARARS, or site-specific
background if RBCs or ARARs are more stringent than background.

6. Restore groundwater that has been impacted by the FMC facility to meet RBCs or
ARARs for COCs, or site-specific background levels if RBCs or ARARS are more
stringent than background, within a reasonable restoration timeframe.

7. Reduce the release and migration of COCs to surface water from FMC OU sources at
concentrations exceeding RBCs or ARARs, including water quality criteria pursuant to
Sections 303 and 304 of the Clean Water Act.

2.2.6 Current and Reasonably Anticipated Future Land Uses

The EMF Site study area evaluated during the RI included portions of the cities of Pocatello and
Chubbuck, unincorporated areas of Bannock and Power counties, the Fort Hall Indian
Reservation, and U.S. Bureau of Land Management (BLM) lands. The 2010 populations of
Pocatello and Chubbuck were estimated at 54,255 and 13,922 respectively (U.S. Census Bureau,
2010). Unincorporated areas in Bannock and Power counties are used principally for agriculture.
There are scattered residences (mainly isolated farmhouses) in the unincorporated areas, along
with one small subdivision. Population statistics are not available for these unincorporated areas.
Land use in the study area has historically included areas zoned for agriculture and various other
land uses, including residential, commercial, and industrial. Groundwater wells identified in the
EMF Site study area during the RI and as updated in the GWCCR may have historically been
used for potable uses, livestock, or irrigation purposes.

As discussed in greater detail in this section, current land uses and zoning, and groundwater uses
and water rights have not changed significantly from the time of the Rl and SRI evaluation. In
addition, future land and groundwater uses are not expected to change significantly from current
uses. This conclusion is supported by the fact that future zoning of the FMC OU and
surrounding area is not expected to change from the zoning that is currently in place.

2.2.6.1 Current Land Uses

The FMC Plant Site and the FMC Northern Properties are bordered to the north by property
owned by the City of Pocatello and used for land application of municipal sewage sludge and
agriculture, by the Chevron Texaco bulk petroleum tank farm, and by property owned by
Rowlands, Inc. that currently is used for warehousing and transloading pre-packaged milk, and a
small area of the property is used for commercial recreational vehicle and boat storage. To the
east, FMC properties are bordered by properties owned by the J.R. Simplot Company, where the
Simplot Don plant is located. To the south, FMC properties are bordered by undeveloped lands
held in trust by and for the Shoshone-Bannock Tribes, and by property owned by Idaho Power to
support power distribution in the area.
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The FMC Plant Site was decommissioned and its infrastructure was demolished to ground level
during 2002 to 2006. FMC and its contractors utilize three trailers as office space. The trailers
are located on SRIA Parcel 3 (Figure 3). There is one building (the “Training Center”) located
on the plant site that is utilized by FMC’s contractors for equipment storage and maintenance.
FMC’s contractors perform required RCRA post-closure monitoring, work under the RCRA
Pond Unilateral Administrative Order, loading the remaining FeP inventory purchased by a
third-party and carry out general property maintenance including security. There are no other
current uses at the property.

The FMC properties, the Simplot plant site, and other properties extending over four miles to the
southwest along Highway 30 are currently zoned “heavy industrial” and generally in use as such.
In addition, Power County zoning restrictions apply a one-half mile buffer zone around the
industrial-zoned property. This prohibits any non-industrial use with the buffer area. SRI Report
Appendix A includes a map provided by Power County depicting the zoning, the one-half mile
buffer, and the property ownership. SRI Report Appendix A also includes the Power County
zoning ordinance. SRI Report Appendix A is included as Appendix A to this plan. The limited
residential development to the northeast and south/southwest within the buffer zone is
grandfathered by the zoning ordinance, because its construction pre-dated the county ordinance.
However, the ordinance prohibits the expansion or replacement of those grandfathered areas.
Land use within this area is generally consistent with that at the time of the EMF Site RI/FS and
the SRI/SFS for the FMC OU.

2.2.6.2 Anticipated Future Land Uses

Future land use information is based primarily on comprehensive plans (which are long-term
planning documents) obtained from the municipalities of Chubbuck and Pocatello and from
Bannock and Power counties. As confirmed by the Power County Zoning Map (Appendix A),
there has been only minimal change in future long-term land use plans for the area at and near
the FMC Plant OU since the time of the RI/FS. Further, Power County has stated in a letter to
EPA (also attached as part of SRI Report Appendix A to this report) that it does not foresee
making any changes to its current land use zoning at or near the FMC Plant OU.

In the near term, FMC and its contractors will continue to perform required work on the
property, including implementation of the remedial action as specified in the IRODA and the
RD/RA UAO. The Power County Development Authority (PCDA) was organized following the
closure and demolition of the FMC plant to facilitate redevelopment of the property. The PCDA
has been focusing on potential redevelopment of the SRIA Parcels 4, 5 and 6 following EPA
issuance of a Ready for Reuse certification for those parcels on October 25, 2010. Consistent
with Power County Zoning and the Environmental Covenant Imposing Activity and Use
Limitations Pursuant to the Uniform Environmental Covenants Act recorded for these parcels in
2010, described in greater detail in Section 3.1.1 below, the PCDA is focused on potential
commercial and industrial redevelopment at the current FMC property and nearby areas.
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2.2.6.3 Current Groundwater Use

Overall, current groundwater uses within the EMF Study area have not changed significantly
since the EMF RI. The groundwater wells identified in the EMF study area are used for
irrigation, industrial, potable and to a lesser extent livestock purposes. There have been no
significant changes in groundwater withdrawal (pumping) rates or patterns since the EMF R,
due in large part to the Snake River Basin Adjudication (SRBA) of water rights in this area. The
SRBA essentially “froze” water rights to 1983-1987 (the five-year period prior to the
commencement of the adjudication proceedings) diversion levels and evaluated water rights
claims based on that production period. The EMF Site is within Basin 29 of the SRBA. The
Director of the Idaho Department of Water Resources (IDWR) issued Recommendations on the
water rights claims for Basin 29 in 2003 and partial decrees were issued by the SRBA court in
2004. As of August 2013, there are no unresolved disputed water right claims in Basin 29 and
IDWR considers the adjudication completed for Basin 29. Due to the SRBA, there is essentially
no opportunity for significant “new” water rights in Basin 29 and thus in the EMF Site area.

FMC currently uses the new Pilot House well as a source of potable water for the office trailers
located on SRIA Parcel 3, and uses FMC Well #3 as a source of potable water to the Training
Center and for dust control on site. Both of these wells produce water from the deep aquifer zone
and the water from these wells continues to meet the Safe Drinking Water Act (SDWA)
requirements for a Non-Transient Non-Community Water System.

2.2.6.4 Anticipated Future Groundwater Use

As described above, the SRBA has essentially “frozen” water rights to the 1983-1987 (the five-
year period prior to the commencement of the adjudication proceedings) diversion levels. The
SRBA process is nearing its completion with respect to Basin 29 and there is essentially no
opportunity for significant “new” water rights in Basin 29 and thus in the EMF Site area.

In the near term, FMC will continue to use the new Pilot House well as a source of potable water
for the office trailers located on SRIA Parcel 3 and FMC Well #3 as a source of potable water to
the Training Center and for dust control on site. As described above, the PCDA has been
focusing on potential redevelopment of the SRIA Parcels 4, 5 and 6 following EPA issuance of a
Ready for Reuse certification for those parcels on October 25, 2010. Consistent with the
Environmental Covenant Imposing Activity and Use Limitations Pursuant to the Uniform
Environmental Covenants Act recorded on these parcels in 2010, described in greater detail in
Section 3.1.1 below, any groundwater produced from FMC-operated wells for use in commercial
/ industrial redevelopment and for human consumption must meet the Maximum Contaminant
Levels prescribed by the federal Safe Drinking Water Act.
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2.3 PROPERTY INFORMATION

2.3.1 Property Ownership

Drawing 41815 - Area Plan Boundary Survey, Deeds and Easements, FMC, Pocatello Plant
Property is provided in Appendix B. This drawing presents a schedule of the property deed
instruments (Schedule of Property items 1 through 29 depicted with a triangle symbol);
easements, notices and covenants (Schedule of Property items 1 through 97 depicted with a
circle symbol); and the property boundary surveys.

As defined in the IRODA, the FMC QU consists of the FMC-owned properties that include the
former operational areas (“FMC Plant Site”), the Southern and Western Undeveloped Areas, and
the Northern Properties. The FMC OU does not include the closed RCRA hazardous waste
disposal units or the FMC-owned property that is generally referred to as the Tesco American (or
Elias) property that is indicated as deed instrument 27 on Drawing 41815.

Within the exterior boundary of the FMC Plant Site, the Don substation property, located south
of the former furnace building, is owned by Idaho Power Company (deed instruments 6 and 10
on Drawing 41815) and the pressure regulating station, located in the southern portion to the east
of the east slag pile, is owned by EI Paso Natural Gas Co. (currently Williams Northwest
Pipeline Co. as successor in interest; deed instrument 7 on Drawing 41815).

The ICs specified in the IRODA for the FMC OU will be implemented exclusively on property
owned by FMC. Note that although the owner of record for all of the FMC OU properties is
FMC Idaho LLC (deed instruments 28 and 29 on Drawing 41815), FMC Corporation is the sole
member of FMC Idaho LLC and therefore has undivided ownership of the properties.

2.3.2 Entities Responsible for Institutional Controls

FMC will be responsible for preparing and recording the proprietary controls (e.g., easements,
restrictive covenants) as described in greater detail in Section 3.2 below. Consistent with the
Environmental Covenant Imposing Activity and Use Limitations Pursuant to the Uniform
Environmental Covenants Act, Idaho Code§ 55-3001, et seq. that FMC recorded for SRIA
Parcels 4, 5 and 6 (Figure 3), EPA and the State of Idaho (Idaho Department of Environmental
Quality) will have the right to enforce the ICs recorded on the FMC OU properties located
outside the exterior boundary of the Fort Hall Indian Reservation and EPA will have the right to
enforce the ICs recorded on the FMC OU properties located within the boundary of the Fort Hall
Indian Reservation.

Power County has and will continue to have the power to enforce its zoning ordinance with
respect to the FMC OU properties.
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3.0 INSTITUTIONAL CONTROLS AND ACCESS RESTRICTIONS

This section details the ICs currently applicable to and current access restrictions at the FMC OU
and describes the ICs and access restrictions that will be implemented as required by the IRODA
and UAO for RD/RA.

3.1 IMPLEMENTED INSTITUTIONAL CONTROLS AND ACCESS RESTRICTIONS

3.1.1 Current Institutional Controls

As described in Section 2.2.6.1 above, the FMC OU is within an area zoned “heavy industrial”
by Power County or within the one-half mile buffer zone around the industrial zoned property.
This prohibits any non-industrial use within the boundary of the buffer area. SRI Report
Appendix A includes a map provided by Power County depicting the zoning, the one-half mile
buffer, and the property ownership. SRI Report Appendix A also includes the Power County
zoning ordinance. SRI Report Appendix A is included as Appendix A to this plan.

During 1995, FMC unilaterally filed Covenants Restricting Use of Property on FMC’s property
within the FMC OU (with the exception of the Batiste Spring [SRIA Parcel 6]) that placed the
following restrictive covenant on the FMC properties:

The use and development of the Property and every portion thereof shall be limited to
any industrial and/or commercial use as is then permitted by applicable valid
governmental zoning ordinances. The Property shall not be used or developed for any
residential purposes.

These restrictive covenants are provided in Appendix C.

During 1999 to 2005, FMC filed a survey plat and a Notice and Covenants Restricting Use of
Property with the Power County recorder’s office as a record of the type, location, and quantity
of waste placed in the Closed RCRA Ponds (8S, 8E, the Phase IV ponds, 9E, 15S, 16S, 17 and
18 Cell A) and the Slag Pit Sump and the property use restrictions at the closure areas. FMC
recorded the notices within 60 days of closure certifications for the above units and sent letters to
the EPA Regional Administrator that provided EPA with the closure certifications, and copies of
the survey plats and deed notices containing the property use restrictions. The survey plats were
prepared and certified by a professional land surveyor registered in the State of Idaho. The deed
notices notify in perpetuity any potential purchaser of the property that the land has been used to
manage hazardous wastes, that land use is restricted under the 40 C.F.R. Part 265 Subpart G
regulations, and that the survey plat was filed with the Power County recorder’s office. The land
use restrictions include a prohibition against subsurface intrusion within the limit of the final
cover and within 20 feet of the anchor trench. These deed notices and survey plats for the closed
RCRA units are provided in Appendix C. Copies of these deed notices and survey plats were
provided to the Shoshone Bannock Tribes at the time they were provided to EPA and again in
2010.
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In 2006, FMC filed a survey plat and a Notice and Covenants Restricting Use of Property with
the Power County recorder’s office as a record of the type, location, and quantity of waste placed
in the in the calciner ponds as described in 40 CFR 265.119(a). FMC recorded the notice and
survey plat and transmitted copies of the survey plat and deed notice containing the property use
restrictions to the Director of the Idaho Department of Environmental Quality (IDEQ). The
survey plat was prepared and certified by a professional land surveyor registered in the State of
Idaho. The deed notice and survey plat for the calciner ponds are provided in Appendix C.

In 2010, FMC recorded an Environmental Covenant Imposing Activity and Use Limitations
Pursuant to the Uniform Environmental Covenants Act, Idaho Code§ 55-3001, et seq. on SRIA
Parcels 4, 5 and 6 (Figure 3) to support the EPA-issued Ready for Reuse certification for these
properties. This covenant is provided in Appendix C.

3.1.2 Current Access Restrictions

The FMC Plant Site and SUA and WUAs have a combination of fencing and locked gates
around the property boundary and control unauthorized entry.

3.2 PLANNED INSTITUTIONAL CONTROLS AND ACCESS RESTRICTIONS

This section describes the ICs that are planned as part of the selected remedy at the FMC OU.
The IC Relationship Matrix presented in Table 3 summarizes the implemented ICs described

above and the planned ICs described below to demonstrate that the restrictions appropriately

support achievement of the RAOs of the selected remedy.

3.2.1 Soil Remedial Action Institutional Controls

As shown on the IC Relationships Matrix, there are three (3) different sets of soil remedial action
use restriction / IC objectives that will be applied to the RAs at the FMC OU. The specific RAs
and the set of use restriction / IC objectives that will be applied to 1) RAs identified for ET caps
where elemental phosphorus (P4) is known or suspected are described in subsection 3.2.1.1; 2)
RAs identified for ET Caps where P4 is not present and RAs identified for gamma caps are
described in subsection 3.2.1.2; and 3) FMC Northern Properties (RA-I and RA-J) are described
in subsection 3.2.1.3. The set of use restriction / IC objectives that will be applied to the FMC
Southern and Western Undeveloped Areas (not designated as RAS) are described in subsection
3.2.1.4.

3.2.1.1 RAs Identified for ET Caps Where P4 is Present

Evapotranspirative (ET) caps will be placed on the RAs where elemental phosphorus (P4) is
known or suspected to be present, specifically RA-B, RA-C, RA-F1, RA-F2 and RA-K (see
Figure 5).

Institutional controls will be implemented and maintained that include restrictive covenants
and/or environmental land use easements prohibiting activities that may disturb implemented
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remedies (such as digging in capped areas). This remedial action element and the planned ICs
are necessary to support the following RAOs (RAOs #1 and #3 from Section 2.2.5):

e Prevent human exposure via all potential pathways (external gamma radiation exposure,
inhalation of radon in potential future buildings, incidental soil ingestion, dermal
absorption, and fugitive dust inhalation) to soils and solids contaminated with COCs
thereby resulting in an unacceptable risk to human health assuming current or reasonably
anticipated future land use.

e Prevent direct exposure to elemental phosphorus under conditions that may cause it to
spontaneously combust, posing a fire hazard as well as resultant air emissions that
represent a significant threat to human health or the environment, and prevent such
conditions.

In order to implement the required ICs for these RAs where ET caps will be placed, FMC will
prepare and implement a UECA covenant or other EPA-enforceable instrument that will limit the
use and activity on these RAs as summarized below:

e Restrict use to commercial/industrial only;

e Prohibit excavation and activities within the RAs that could disturb the cap unless the use
is specifically required pursuant to an EPA-approved soil remedy OM&M Plan or other
EPA-approved plan; and

e Prohibit excavation or any intrusion (e.g., borings, caissons, or wells) into the fill beneath
these capped RAs that could result in potential exposure to P4.

e Restrict use of groundwater to prevent potential ingestion of groundwater containing
COCs in concentrations exceeding MCLs or RBCs.

Note that although the FMC properties that contain these RAs are already subject to a use
restriction that prohibits residential use, the planned ICs will also include an “overlay” restriction
that will provide layered ICs. Also, as shown above, on the IC Relationships Matrix and
described in Section 3.2.2 below, the use restriction to prevent potential ingestion of groundwater
containing COCs in concentrations exceeding MCLs or RBCs will be included in the ICs for
these RAs.

Appendix D provides a draft UECA covenant template, based on the Environmental Covenant
Imposing Activity and Use Limitations Pursuant to the Uniform Environmental Covenants Act
that FMC recorded for SRIA Parcels 4, 5 and 6, that may be used for the planned ICs. Appendix
D also includes a draft environmental easement template that may be used instead of a covenant
as appropriate for the portion of the FMC QU that is within the exterior boundaries of the Fort
Hall Indian Reservation. The use and activity restrictions stated above will be included under
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“Activity and Use Limitations” in the covenants or easements with text approved by EPA. In
addition, following completion of construction of the ET caps on these RAS, a boundary survey
will be performed and a survey plat prepared and certified by a professional land surveyor
registered in the State of Idaho for the limits of the cap on these RAs. The survey plat will be
recorded contemporaneously with the covenants or easements.

3.2.1.2 RAs ldentified for ET Caps Where P4 is Not Present and RAs Identified for
Gamma Caps

Evapotranspirative (ET) caps also will be placed on the RAs where elemental phosphorus (P4) is
not present or suspected, specifically RA-D, RA-E and RA-H (see Figure 5). An approximately
12-inch soil cover (gamma cap) will be placed on RA-A, RA-F (areas other than RA-F1 and RA-
F2), and RA-G (see Figure 5).

Planned institutional controls will be implemented and maintained that include environmental
land use easements prohibiting activities that may disturb implemented remedies (such as
digging in capped areas). This remedial action element and the planned ICs are necessary to
support the following RAO (RAO #1 from Section 2.2.5):

e Prevent human exposure via all potential pathways (external gamma radiation exposure,
inhalation of radon in potential future buildings, incidental soil ingestion, dermal
absorption, and fugitive dust inhalation) to soils and solids contaminated with COCs
thereby resulting in an unacceptable risk to human health assuming current or reasonably
anticipated future land use.

In order to implement the required I1Cs for these RAs, FMC will prepare and implement a UECA
covenant or other EPA-enforceable instrument that will limit the use and activity on these RAS
as summarized below:

e Restrict use to commercial/industrial only, and

e Prohibit excavation and activities within the RAs that could disturb the cap unless (1) the
use is specifically required pursuant to an EPA-approved soil remedy OM&M Plan or
other EPA-approved plan or (2) the excavation is performed pursuant to an Excavation
and Fill Management Plan (a draft plan is contained in Appendix E).

e Restrict use of groundwater to prevent potential ingestion of groundwater containing
COCs in concentrations exceeding MCLs or RBCs.

In order to accommodate potential redevelopment of the FMC Plant Site and acknowledge the
potential that entities (such as Williams or Idaho Power) that have rights to access their
easements (refer to Drawing 41815 in Appendix B) and facilities within these RAs, any future
excavations in these RAs will require controls to maintain the integrity of the caps and prevent
redistribution of underlying fill materials. Any excavation for new utilities (to support
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redevelopment) or related to existing utilities within easements that might be required within
these RAs will be subject to an Excavation and Fill Management Plan. As described in the SFS
Report, a soil/fill management plan will be incorporated into deed restrictions to ensure that
disturbance, management, and/or disposition of site-impacted soil/fill are controlled under
enforceable restrictions that attach to and run with the land. A draft Excavation and Fill
Management Plan (EFMP) is contained in Appendix E of this ICIAP that is being submitted
with the soil remedy Pre-final (90/95%) Design Submittal. The EFMP is designed to control
redistribution of impacted soil/fill (e.g., specify where excess excavated soil/fill can be placed
and the type and specifications for “recapping” that material) and the design and specifications
for reconstructing the ET or gamma cap layer(s) over the excavated area.

Note that although the FMC properties that contain these RAs are already subject to a use
restriction that prohibits residential use, the planned ICs will also include an “overlay” restriction
that will provide layered ICs. Also, as shown above, on the IC Relationships Matrix and
described in Section 3.2.2 below, the use restriction to prevent potential ingestion of groundwater
containing COCs in concentrations exceeding MCLs or RBCs will be included in the ICs for
these RAs.

Appendix D provides a draft UECA covenant template that may be used for the planned ICs.
Appendix D also includes a draft environmental easement template that may be used instead of a
covenant as appropriate for the portion of the FMC OU that is within the exterior boundaries of
the Fort Hall Indian Reservation. The use and activity restrictions stated above will be included
under “Activity and Use Limitations” on the covenants or easements with text approved by
EPA. In addition, following completion of construction of the ET caps on these RAs, a boundary
survey will be performed and a survey plat prepared and certified by a professional land surveyor
registered in the State of Idaho for the limits of the cap on these RAs. The survey plat will be
recorded contemporaneously with the covenants or easements.

3.2.1.3 FMC Northern Properties

As shown on the IC Relationship Matrix, the soil and groundwater use restrictions / 1C objectives
are the same for all of the FMC Northern Properties; however, the status of these properties are
different and are described separately by SRIA parcel below.

SRIA Parcel 3

Contaminated surface soil at Parcel 3 of FMC’s Northern Properties, also known as RA-J, will
be excavated and consolidated onto the FMC Plant Site at an RA(s) that will be capped to
prevent exposure of future workers to elevated levels of radionuclides in surface soil. After
completion of the remedial action and confirmation that the soil cleanup levels have been met
through post-remedial soil sampling and analysis per the Performance Standards Verification
Plan (PSVP), FMC will prepare and implement a UECA covenant or other EPA-enforceable
instrument that will limit the use and activity on these RAs as summarized below:
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e Restrict use to commercial/industrial only, and

e Restrict use of groundwater to prevent potential ingestion of groundwater containing
COCs in concentrations exceeding MCLs or RBCs.

Note that although the FMC Northern Property SRIA Parcel 3 (RA-J) is already subject to a use
restriction that prohibits residential use, the planned ICs will also include an “overlay” restriction
that will create layered ICs. Also, as shown above, on the IC Relationships Matrix and described
in Section 3.2.2 below, the use restriction to prevent potential ingestion of groundwater
containing COCs in concentrations exceeding MCLs or RBCs will be included in the ICs for
these RAs.

A draft UECA covenant template that will be used for the planned ICs at SRIA Parcel 3 (RA-J)
is provided in Appendix D. The use and activity restrictions stated above will be included under
“Activity and Use Limitations” on the covenant with text that will be approved by EPA and
IDEQ. A UECA covenant may be placed in this area because SRIA Parcel 3 (RA-J) is located
entirely outside the Fort Hall Reservation boundary.

SRIA Parcels 1 and 2

Based on the results of the SRIA, surface soil in Parcels 1 and 2 did not exceed the future worker
risk thresholds but did exceed the future residential risk thresholds, thus the use restrictions are
summarized below:

e Restrict use to commercial/industrial only, and

e Restrict use of groundwater to prevent potential ingestion of groundwater containing
COCs in concentrations exceeding MCLs or RBCs.

Note that although the FMC Northern Property SRIA Parcels 1 and 2 (part of RA-I) are already
subject to a use restriction that prohibits residential use, the planned ICs will also include an
“overlay” restriction. Also, as shown above, on the IC Relationships Matrix and described in
Section 3.2.2 below, the use restriction to prevent potential ingestion of groundwater containing
COCs in concentrations exceeding MCLs or RBCs will be included in the ICs for these RAS.

A draft UECA covenant template that may be used for the planned ICs is provided in Appendix
D. Also included in Appendix D is a draft environmental easement template that may be used
instead of a covenant as appropriate given that SRIA Parcels 1 and 2 are located within the
exterior boundaries of the Fort Hall Reservation. The use and activity restrictions stated above
will be included under “Activity and Use Limitations” on the covenant or easement with text
that will be approved by EPA.
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SRIA Parcels 3, 4, and 5

As described in Section 3.1.1 above, in 2010, FMC recorded an Environmental Covenant
Imposing Activity and Use Limitations Pursuant to the Uniform Environmental Covenants Act,
Idaho Code8 55-3001, et seqg. on the SRIA Parcels 4, 5 and 6 (part of RA-I) to support the EPA-
issued Ready for Reuse (RfR) certification for these properties. The following are the Activity
and Use Limitations imposed under that covenant:

1. The Property, and any portion thereof, shall not be used for any residential purposes,
child care, hospitals, schools, churches or other religious premises, or residential use
associated with commercial premises such as managers' housing at hotels or motels.

2. There shall be no extraction of ground water under the Property for human consumption
that exceeds the Maximum Contaminant Levels prescribed by the federal Safe Drinking
Water Act.

3. The Property shall not be used for growing fruits and vegetables for human consumption.

The recorded UECA covenant is fully enforceable by FMC, EPA and IDEQ. FMC does not
believe any additional ICs are needed on these parcels.

3.2.1.4 Southern and Western Undeveloped Areas

Based on the results of the SRIA, surface soil in SUA and WUA did not exceed the future
worker risk thresholds, thus the use restrictions are summarized below:

e Restrict use to commercial/industrial only, and

e Restrict use of groundwater to prevent potential ingestion of groundwater containing
COCs in concentrations exceeding MCLs or RBCs.

Note that although the SUA and WUA are already subject to a use restriction that prohibits
residential use, the planned ICs will also include an “overlay” restriction. Also, as shown above,
on the IC Relationships Matrix and described in Section 3.2.2 below, the use restriction to
prevent potential ingestion of groundwater containing COCs in concentrations exceeding MCLS
or RBCs will be included in the ICs for these areas.

A draft UECA covenant template that may be used for the planned ICs is provided in Appendix
D. Also included in Appendix D is a draft environmental easement template that may be used
instead of a covenant as appropriate given that the WUA and majority of the SUA are located
within the exterior boundaries of the Fort Hall Reservation. The use and activity restrictions
stated above will be included under “Activity and Use Limitations” on the covenant or
easement with text that will be approved by EPA.
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3.2.2 Groundwater Remedial Action Institutional Controls

As described above, all of the RAs subject to the planned ICs (and the current ICs recorded for
SRIA Parcels 3, 4 and 5) will include a use restriction that supports the following RAO (RAO #4
in Section 2.2.5):

e Prevent potential ingestion of groundwater containing COCs in concentrations exceeding
risk-based concentrations (RBC) or ARARs, or site-specific background concentrations if
RBCs or ARARs are more stringent than background.

As shown on the IC Relationships Matrix, the use restriction to prevent potential ingestion of
groundwater containing COCs in concentrations exceeding MCLs or RBCs will be included on
the planned ICs for the RAs as described in Sections 3.2.1.1 through 3.2.1.4 above.

3.2.3 Planned Access Restrictions

As described in Section 3.1.2 above, the FMC Plant Site has a combination of fencing and
locked gates around the property boundary and controlled entry. FMC believes the current site
access controls are adequate and additional access controls are not planned. The monitoring and
maintenance of the access controls for the FMC OU will be specified in the soil remedy
Operations, Monitoring and Maintenance Plan (OM&M Plan).

3.3 ENTITIES RESPONSIBLE FOR INSTITUTIONAL CONTROL
IMPLEMENTATION

3.3.1 FMC Corporation

FMC is responsible for implementing the selected remedy pursuant to the UAO for RD/RA.
FMC has overall responsibility for procuring contractors to perform the RA in accordance with
the RD and for assuring that the requirements of the UAO for RD/RA are met. FMC is
responsible for finalizing and recording the proprietary controls described in Section 3.2 and will
be responsible for monitoring those proprietary controls and the access restrictions. Post-remedy
monitoring and maintenance of the access restrictions will be conducted in accordance with the
soil remedy OM&M Plan.

3.3.2 U.S. Environmental Protection Agency

EPA is the lead agency overseeing the remediation of the FMC OU. EPA issued the RD/RA
UAO, and is responsible for approving all plans and reports related to implementing the selected
remedy. EPA has authority under CERCLA to enforce the requirements of ICs.

As shown on the draft UECA covenant template and environmental easement template that are
provided in Appendix D, EPA will be a party to and have the right to enforce the proprietary
controls. In addition, EPA retains all of its access authorities and rights, including enforcement
authorities, in accordance with Section Xl of the RD/RA UAO.
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Consistent with FMC’s past practice with the RCRA pond closure notices and survey plats, FMC
will provide copies of the recorded proprietary controls to the Shoshone Bannock Land Use
office.

3.3.3 State of Idaho / Idaho Department of Environmental Quality

Consistent with the Environmental Covenant Imposing Activity and Use Limitations Pursuant to
the Uniform Environmental Covenants Act that FMC recorded on the SRIA Parcels 4, 5 and 6,
the State of Idaho through the IDEQ will be also be a party to and have the right to enforce the
proprietary controls recorded for the portions of the FMC OU that lie outside the exterior
boundary of the Fort Hall Indian Reservation.

3.3.4 Power County

Consistent with 1daho Code 8§ 55-813, which defines conveyance as “every instrument in writing
by which any estate or interest in real property is created, alienated, mortgaged or encumbered,
or by which the title to any real property may be affected, except wills,” the planned proprietary
controls as encumbrances constitute conveyances and as such must be recorded with Power
County. Idaho Code § 55-813 provides that instruments entitled to be recorded must be recorded
by the county recorder of the county in which the affected real property is situated. Because all
the FMC properties where proprietary controls will be placed are located in Power County,
Idaho, the planned restrictive covenants or environmental easements will be recorded in Power
County.

3.4 SCHEDULE

FMC already has placed access and use restrictions at the FMC OU and required its on-site and
remedial action contractors to comply with FMC health and safety plans. This makes it
unnecessary for purposes of human health protection to impose additional land use restrictions
prior to or during the FMC OU remedial action construction. In addition, the final legal
description (i.e., survey plat) for the soil remedy capped RAs will not be completed until cap
construction (which will define the final limit of those caps) has been completed. Similarly, the
planned proprietary control for SRIA Parcel 3 (RA-J) is not properly implemented until after the
remedial action is completed and verified by sampling and analysis pursuant to the PSVP. Thus,
the planned proprietary controls (covenants and associated survey plats) will be finalized, and
FMC will seek EPA approval of the final proprietary controls, following EPA’s issuance of the
Notice of Construction Completion of the Remedial Action for the soil remedy at the FMC OU
(per UAO for RD/RA Paragraph 73 b.).

Pursuant to Paragraph 46 c. of the RD/RA UAO, within 15 days after EPA’s approval and
acceptance of the proprietary controls and title evidence, FMC will execute and record the
proprietary controls. Within 30 days after recording the proprietary controls, FMC will provide
EPA with final evidence of title acceptable to EPA, and a certified copy of the original recorded
proprietary controls showing the clerk’s recording stamps.

FMC OU 20 Revised January 2015
Draft Institutional Control Implementation and Assurance Plan



4.0 MONITORING, ENFORCEMENT, MODIFICATION AND TERMINATION OF
INSTITUTIONAL CONTROLS

4.1 INSTITUTIONAL CONTROL MONITORING

FMC will be responsible for monitoring the proprietary controls and the access restrictions.
Post-remedy monitoring and maintenance of the access restrictions will be conducted in
accordance with the soil remedy OM&M Plan. As indicated in the draft templates for a UECA
covenant and environmental easement provided in Appendix D, FMC will submit annually to
EPA (and to IDEQ for those proprietary controls to which IDEQ is a party) written
documentation verifying (1) that the activity and use limitations remain in place and (2)
compliance with the activity and use limitations.

Pursuant to Section 121 of CERCLA and the National Contingency Plan, EPA conducts five-
year reviews of remedial actions that result in any hazardous substances, pollutants, or
contaminants remaining at sites at levels above those EPA has determined acceptable for
unrestricted use and access. The purpose of these five-year reviews is to evaluate the
implementation and performance of the remedial action to determine if it is or will be protective
of human health and the environment. EPA, as the lead agency, is responsible for conducting the
five-year reviews and for preparing the five-year review reports. FMC will assist EPA in
conducting any necessary investigations as part of the five-year reviews, pursuant to Paragraph
36 of the RD/RA UAO.

Each five-year review will include an evaluation of whether the proprietary controls and access
restrictions are in place and remain protective. As a result of the five-year reviews, EPA may
make recommendations for further actions to ensure that appropriate LUCs are in place and are
being effectively monitored and enforced.

4.2 ENFORCEMENT OF INSTITUTIONAL CONTROLS

As described in Sections 3.3.1 through 3.3.3, FMC and EPA will have the right to enforce the
proprietary controls implemented at the FMC OU. In addition to FMC and EPA, the State of
Idaho through the IDEQ will also have the right to enforce the proprietary controls that will be
recorded for the portions of the FMC OU that lie outside the exterior boundary of the Fort Hall
Indian Reservation. FMC, EPA and IDEQ currently have the right to enforce the Environmental
Covenant Imposing Activity and Use Limitations Pursuant to the Uniform Environmental
Covenants Act that FMC recorded for SRIA Parcels 4, 5 and 6 (portions of RA-I).

4.3 MODIFICATION OR TERMINATION OF INSTITUTIONAL CONTROLS

As shown on the Institutional Controls Relationship Matrix, the proprietary controls on the FMC
Plant Site are expected to be needed in perpetuity and, thus, would only need to be modified if
EPA determines that additional institutional controls are necessary to maintain the integrity of
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the remedy or if the final Record of Decision for the FMC OU is substantially different than the
IRODA.

Each five-year review of the FMC OU remedy will include an evaluation of the effectiveness
and protectiveness of the remedy. The results of these evaluations will be presented by EPA in
the five-year review report along with identified issues and associated recommendations.
Although not anticipated, the five-year review report may also include recommendations to add
or expand ICs and access restrictions. FMC will be responsible for developing a plan to respond
to the recommendations in EPA’s five-year review reports.
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TABLE 1

CONTAMINANTS OF CONCERN IN SOIL AND CLEANUP LEVELS FOR RISK
DRIVERS FOR THE FMC OU (Table 9 from the IROD)

Contaminants of Concern Units leanup I__evlels
ndustrial
Antimony mg/kg
Arsenic mag/kg 150
Beryllium mg/kg
Boron mg/kg
Cadmium mg/kg 39
Fluoride mg/kg 49,000
Gross alpha pCilg?
Gross beta pCilg?
Lead-210 pCi/g 67
Manganese mg/kg
Mercury mg/Kg
Nickel mg/kg
Phosphorus (elemental)® mg/kg -
Polonium-210 pCi/g
Potassium-40 pCilg
Radium-226 pCilg? 3.8
Radon pCilg &P
Selenium mg/kg
Silver mg/kg
Thallium mg/kg
Thorium-230 pCi/g
Uranium-238 mg/kg
Vanadium mg/kg
Zinc mg/kg

% Individual radionuclides potentially responsible for elevated gross alpha and beta
levels are also COCs.

® Retained as a COC mainly for evaluation of potential radon infiltration into
buildings under alternate future commercial or industrial uses of the site.

¢ There are currently no cleanup levels for phosphorus or elemental phosphorus in
soils.

! Cleanup levels are provided for COCs associated with worker risk at the former
operations area or Northern Properties. The cleanup level cited is the lower cleanup
level between the outdoor / commercial / industrial worker and construction worker
preliminary remediation goal (PRG) from the SFS Work Plan.

FMC OU Revised January 2015
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TABLE 2

CONTAMINANTS OF CONCERN IN GROUNDWATER AND CLEANUP LEVELS FOR
THE FMC OU (Table 8 from the IROD)

Federal
Contaminants Units Maximum De'gected Risk-Basgd Maxim_um Cleanup
of Concern Concentration Concentration® | Contaminant Level
Level (MCL)

Antimony mg/I 1.07 0.006 0.006 0.006

Arsenic mg/I 2.66 0.000048 0.01° 0.01
Beryllium mg/I 0.083 0.000019 0.004 0.004

Boron mg/I 89 1.36 - 1.36
Cadmium mg/I 3.9 0.008 0.005 0.005

Chromium mg/I 7.58 0.077 0.1 0.1

Fluoride mg/I 193 0.93 4 4

Manganese mg/I 91.2 0.077 - 0.077

Mercury mg/I 0.0043 0.0046 0.002 0.002
Nickel mg/I 3.46 0.299 0.1 0.1
Nitrate mg/I 466 25.03 10 10

Phosphorus® mg/| 697 TBD - TBD

Phosphorus mg/l 0.258 0.00073 N/A 0.00073

(elemental)

Radium-226 pCi/l 7.09 0.39 5* 5
Selenium mg/I 19.73 0.07 0.05 0.05
Thallium mg/I 9.09 0.001 0.002 0.002
Vanadium mg/I 0.45 0.108 - 0.108

Zinc mg/I 28.9 3.92 - 3.92
Tetrachloroethene mg/l 0.035 0.001 0.005 0.005
Trichloroethene mg/I 0.028 0.002 0.005 0.005
Gross Alpha? pCi/l 1,690 - 15 15
Gross Beta’ pCi/l 1,355 - 4 mrem/yr 4 mrem/yr

*Combined Ra 226 and Ra 228.

4 RBCs for groundwater based on drinking water and watering homegrown produce. RBC value
based on cancer risk of 10 or HQ=1.

b Individual radionuclides potentially responsible for elevated gross alpha and gross beta levels
are also COCs. These include but are not limited to lead-210, polonium-210, potassium-40,
thorium-230, uranium-234, and uranium-238.

C Beta particle and photon activity based on consumption of 2 liters/day.

d RBC for phosphorus will be defined in a future decision document.

€ MCL was changed from 0.050 mg/I to 0.010 mg/I in 2006.

FMC OU Revised January 2015
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TABLE 3

FMC OPERABLE UNIT
INSTITUTIONAL CONTROLS RELATIONSHIP MATRIX

FMC OU Area' and Remedial
Action Summary

Soil Contaminants
Remaining after Remedial
Action

Contaminated Media

Use Restriction / IC Objective

IC Instruments (Implemented)

IC Instruments (Planned)

Conditions for Modification or
Termination

Remediation Areas (RAs) where
an evapotranspirative (ET) cap will
be placed and elemental
phosphorus (P4) is known or
suspected to be present:

RA-B, RA-C, RA-F1, RA-F2 and
RA-K (see Figure 5)

Metals and radionuclides. (see
Tablel)

Elemental phosphorus.

Residual sourceffill
materials and soil mixed
with fill materials.

Restrict use to commercial/industrial only.

Prohibit excavation and activities within the RAs that
could disturb the cap unless the use is specifically
required pursuant to the EPA approved soil remedy
OM&M Plan or future EPA approved plan.

Prohibit excavation or any intrusion (e.g., borings,
caissons, or wells) into the fill beneath these capped
RAs that could result in potential exposure to P4.

Covenants Restricting Use of Property
(1995)

Power County Development Code (2005)

Proprietary Controls. A UECA covenant or
comparable EPA enforceable instrument that will
limit the use and activity on these RAs as
summarized in “Use restrictions / IC Objective” for
these RAs and including the use restriction for
groundwater.

Proprietary controls needed in perpetuity.

RAs where and ET cap will be
placed and P4 is not present or
suspected:

RA-D, RA-E and RA-H

(see Figure 5)

Metals and radionuclides. (see
Tablel)

Residual sourceffill
materials and soil mixed
with fill materials.

Restrict use to commercial/industrial only.

Prohibit excavation and activities within the RAs that
could disturb the cap unless (1) the use is specifically
required pursuant to the EPA approved soil remedy
OM&M Plan or future EPA approved plan or (2) the
excavation is performed pursuant to an Excavation
and Fill Management Plan.

Covenants Restricting Use of Property
(1995)

Power County Development Code (2005)

Proprietary Controls. A UECA covenant or
comparable EPA enforceable instrument that will
limit the use and activity on these RAs as
summarized in “Use restrictions / IC Objective” for
these RAs and including the use restriction for
groundwater.

Proprietary controls needed in perpetuity.

RAs where an approximately 12-
inch soil cover (gamma cap) will be
placed:

RA-A, RA-F (areas other than
RA-F1 and RA-F2) and

RA-G (see Figure 5)

Metals and radionuclides. (see
Tablel)

Residual sourceffill
materials and soil mixed
with fill materials.

Restrict use to commercial/industrial only.

Prohibit excavation and activities within the RAs that
could disturb the cap unless (1) the use is specifically
required pursuant to the EPA approved soil remedy
OM&M Plan or future EPA approved plan or (2) the
excavation is performed pursuant to an Excavation
and Fill Management Plan.

Covenants Restricting Use of Property
(1995)

Power County Development Code (2005)

Proprietary Controls. A UECA covenant or
comparable EPA enforceable instrument that will
limit the use and activity on these RAs as
summarized in “Use restrictions / IC Objective” for
these RAs and including the use restriction for
groundwater.

Proprietary controls needed in perpetuity.

RA-J (SRIA Parcel 3), where the
upper approximately 6 inches of
soil will be excavated or deep tilled

(see Figure 5)

None above future commercial /
industrial worker soil cleanup
levels; soil will be removed /
tilled until surface soils are
below soil cleanup levels as
confirmed by post-remedial soil
sampling and analysis.

Surface soil to be
removed or deep tilled to
below future commercial
/ industrial worker soil
cleanup levels.

Restrict use to commercial/industrial only.

Covenants Restricting Use of Property
(1995)

Power County Development Code (2005)

Proprietary Controls. A UECA covenant or
comparable EPA enforceable instrument that will
limit the use and activity on this RA as
summarized in “Use restrictions / IC Objective” for
this RA and including the use restriction for
groundwater.

The post-remedial action surface soil
concentrations may be re-evaluated from
time to time (potentially during 5-year
reviews) to determine if the ICs need to be
modified or can be terminated.

RA-I (SRIA Parcels 1 and 2) — no
action (see Figures 3 and 5)

None above future commercial /
industrial worker soil cleanup
levels.

Surface soll
concentrations below
future commercial /
industrial worker soil
cleanup levels.

Restrict use to commercial/industrial only.

Covenants Restricting Use of Property
(1995)

Power County Development Code (2005)

Proprietary Controls. A UECA covenant or
comparable EPA enforceable instrument that will
limit the use and activity on this RA as
summarized in “Use restrictions / IC Objective” for
this RA and including the use restriction for
groundwater.

The surface soil concentrations may be re-
evaluated from time to time (potentially
during 5-year reviews) to determine if the
ICs need to be modified or can be
terminated.

RA-I (SRIA Parcels 4,5 and 6) —
no action (see Figures 3 and 5)

None above future commercial /
industrial worker soil cleanup
levels.

Surface soll
concentrations below
future commercial /
industrial worker soil
cleanup levels.

Restrict use to commercial/industrial only.

Environmental Covenant Imposing Activity
and Use Limitations Pursuant to the
Uniform Environmental Covenants Act
(2010)

No additional ICs planned. The existing UECA
covenant effectuated EPA and IDEQ enforceable
use and activity limits consistent with the “Use
restrictions / IC Objective,” including the use
restriction for groundwater.

The surface soil concentrations may be re-
evaluated from time to time (potentially
during 5-year reviews) to determine if the
ICs need to be modified or can be
terminated.

Southern and Western
Undeveloped Areas — no action

(see Figure 5)

None above future commercial /
industrial worker soil cleanup
levels.

Surface soil
concentrations below
future commercial /
industrial worker soil
cleanup levels.

Restrict use to commercial/industrial only.

Covenants Restricting Use of Property
(1995)

Power County Development Code (2005)

Proprietary Controls. A UECA covenant or
comparable EPA enforceable instrument that will
limit the use and activity on this RA as
summarized in “Use restrictions / IC Objective” for
this RA and including the use restriction for
groundwater.

The surface soil concentrations may be re-
evaluated from time to time (potentially
during 5-year reviews) to determine if the
ICs need to be modified or can be
terminated.

Groundwater (areas where
groundwater exceeds MCLs or
RBCs) (See Figure 4)

Arsenic and other metals (see
Table 2)

Groundwater exceeding
MCLs or RBCs beneath
the FMC OU

Prevent potential ingestion of groundwater containing
COCs in concentrations exceeding MCLs or RBCs.

Covenants Restricting Use of Property
(1995)

Environmental Covenant Imposing Activity
and Use Limitations Pursuant to the
Uniform Environmental Covenants Act
(2010; SRIA Parcels 4, 5 and 6 only)

Power County Development Code (2005)

Proprietary Controls. The groundwater use
restriction will be included on the instruments
recorded for the RAs as indicated above.

The extent of groundwater contamination is
predicted to decrease over time (over
decades) following implementation of the
source control measure (caps), operation of
the groundwater hydraulic control remedy
and through natural attenuation. Extent of
groundwater contamination and potential
modification of ICs per EPA 5-year reviews.

1 The Remediation Areas (RAS) requiring Institutional Controls (ICs) are as identified in the SFS report, IRODA and UAO for RD/RA. The final extent of the RAs that require ET or gamma caps requiring ICs will be surveyed and platted upon completion of the RA.

Acronyms:

Supplemental Feasibility Study, IRODA = Interim Record of Decision Amendment, UAO for RD/RA = Unilateral Administrative Order for Remedial Design and Remedial Action.

OU = Operable Unit, RA = Remediation Area, ET = evapotranspiritive, P4 = elemental phosphorus, SRIA = Supplemental Remedial Investigation, COCs = contaminants of concern, MCL = maximum contaminant limit, RBC = risk-based concentration, SFS =

Draft Institutional Control Implementation and Assurance Plan for the FMC OU

Revised January 2015
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APPENDIX A

POWER COUNTY CURRENT ZONING AND LAND USE

AMENDMENT TO POWER COUNTY HEAVY
INDUSTRIAL ZONE: PERMITTED USES

PCDA/EPA CORRESPONDENCE
(SRI REPORT APPENDIX A)

FMC OU Revised January 2015
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RESOLUTION #2005-03

AMENDMENT TO POWER COUNTY HEAVY
INDUSTRIAL ZONE: PERMITTED USES

WHEREAS, the County Commission of Power County is interested in the economic

health of the community and jts citizens; and
WHEREAS, the Power County Planning and Zoning commission considered and
approved an amenduient to the Power County Development Code on March 1, 2005, at
public hearing wherein. said ordinance was amended as follows:

10-5-1: SCOPE; PURPOSE:

10-5-2: PERMITTED USES
hazards associated with heavy indu!
newuses-propesed in the HI Zoning
permit. The permitted uses in this y

highway,
the limits established by 1 possess any nNece

permits required by law.

B. The repair, remodeling, and expansion, but not change of use, except

to a use with Jess external impact, of existing uses.

C. Accessory uses and structures customarily associated with the uses

permitted in the HI Zoning District.
Instrument # 187342

POWER COUNTY, IDAHO

2005-06-20 03:43:24 No. of Pagos: 2
Rocordod tor : POWER COUNTY
CHRISTINE STEINLICHT _ Fou: 0.00

Ex-Officlo Rocorder Dopuly,
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D. Major and minor utility installations (Ord. 98-01, 7-13-1998)

10-5-3: SPECIAL PERMIT USES: Any industrial use meeting th;
following criteria: shall-be-permitted-upon-approval-of a-5pesini-use-peraat

(Ord. 98-01, 7-13-1998)

10-5-4: PROMIBITED USES: All uses not permitted by Section.
10-5-2 or 10-5-3 of this Chapter shall be prohibited. (Ord. 98.01, 7-13~
1998);

WHEREAS, the Commissioners find that the proposed amendment is consistent with the

comprehensive plan; and
NOW, THEREFORE, BE JT RESOLVED, that the County Commission of Power

County hereby approves the amendment to the Power County Development Code ag

stated herein.

PASSED AND ADOPTED i 12 regular session of the Board of Power County
Commissioners June [é , 200S.

SUPPORT RESOLUTION
X yEs NO
ESTEP, Chairman
YIS NO

L. MEADOWS
//‘ﬁ-\ W A YES NO

_! LR ) "
“ e S
” " ‘_.' . o /’/‘
= : 4 Vo gl .
CHRISTINE SZAEINLICHT, Clerk b i Lt Wy e
, oo i R =
-ied L up ir
T~ "’."“t = e :
AT~ " [t
o, e, e
2 "
f ............ ﬁ(
/ "L nr !
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10-5-3 10-5-6

10-5-3: SPECIAL PERMIT USES: Any industrial use shall be
permitted upon approval of a special use permlt. (Ord. 98-01,

7-13-1998)

10-5-4; PROHIBITED USES: All uses not permitted by Section 10-56-2
or 10-5-3 of this Chapter shall be prohibited. (Ord. 08-01,

7-13-1998)

10-5-5: SPECIFICATION STANDARDS: Note that the performance

standards of subsections 10-5-6A3 and B of this Chapter
affect the placement of buildings. (Ord. 98-01, 7-13-1998)

10-5-6: PERFORMANCE STANDARDS:
A. Specific To The Hi Zoning District:

1. Impact On Existing Residential Areas: Sites that are within two
thousand six hundred forty feet (2,640') of an existing residentlal
area should not be added to the HI Zoning District. Exception: The
PZC may waivo this requirement for sites where the landscape
provides an effective separation of less than two thousand siX
hundred forty feet (2,640°).

2. Signs: See Appendix A, Section 10-17-1 of this Title, for sign
standards for the Hl Zoning Dlstrict.

3. Landscaped Buffers: See subsectlon 10-13-8D of this Title for
buffering standards for the HI Zoning District.

Rt
€ \M 4, Surface Mines: The expansion or establishment of a surface mine

8 :
b shall be in compliance with the "Rules and Regulations_Governing

Exploration and Surface Mining Operations in ldaho", promulgated
by the State Board of Land Commissionars.

5. Confined Feeding Opérations: The expansion or establishment of
a confined feeding operation shall be in compliance with the "ldaho
Waste Management Guidelines for Conflned Feeding Operations”,
published by the Idaho Department of Health and Waelfare, Divislon
of Environmental Quality.

Power County

Flos

P.4/5
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10-5-6 10-5-6

6. Land Application Of Wastewater. The expansion or establishment
of a field for the epplication of wastewater shall be in compliance
with the "Guidelines for Land Application of Municipal and Industrlal
Wastewater’, published by the Idaho Department of Health and
Welfare, Division of Environmental Quality.

7. Existing Residences In Restricted Areas: Existing residences
located within speclfied restricted areas (for hazards or nuisancoes)
may be destroyed and replaced but no new residences will recelve
permits to build in these areas.

B. County-Wide: All developments in the H! Zoning District are subject
to the County-wide performance standards of this Title, as
applicable. (Ord. 98-01, 7-13-1998)

Power County

2



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10
1200 Sixth Avenue, Suite 900
Seattle, WA 98101

May 19, 2008

Reply To:  ECL-113

Kent Rudeen

Chairman

Power County Development Authority
P.0O. Box 621

American Falls, ID 83211

Re: LFastern Michaud Flats Superfund Site
Dr. Mr. Rudeen,

This follows the May 8, 2008 conference call with EPA-Region 10 and the Power County
Development Authotity (PCDA). We appreciated the time taken by the board and dircctor to
discuss the current status of Superfund activities ongoing at the Eastern Michaud Flats site, in
particular property owned by FMC north of I-86.

We look forward to our agreed upon meeting in July to further discuss the various factors
that influence the schedule for eventual development of properties of interest to PCDA. | have
informed Barbara Ritchie of our plans to meet with PCDA and FMC.

We will be in the Pocatello area the week of July 28. We have public mectings
scheduled for the evenings of July 29 and 30. We would be available to meet with PCDA the
morning of July 28 or the afternoon of July 29. We want to schedule this mceting as soon as
possible. Determining the date and time to meet will be easiest to accomplish via email. | can be
contacted at email: lynch.kira@epa.gov and telephone: 206-553-2144.

Sincerely,
ff/,l A ,"I ] ‘,.' / l//1
/

Kira Lynch
EMF Supcerfund Project Manager

cc: Barbara Ritchie, FMC



\ Power County Development Authority

>
(‘ 5 , PO Box 621
- <

American Falls, ID 83211
Board of Directors

Brett Crompton
Bill Meadows
Kent Rudeen
Ben Strand

April 15,2008

Kira Lynch

US EPA Region X

1200 Sixth Avenue, Suite 900

Office of Environmental Cleanup (ECL-113)
Seattle, Washington 98101

Dear Kira;

PCDA is looking forward to our conference call on May 7, 2008 and your later visit,
to discuss current and planned activities at EMF. We are also pleased to learn that
EPA continues to support redevelopment at EMF and especially those parcels
conveyed by FMC to PCDA.

One matter we wanted to clarify before our call so that we can move the ball forward,
is the type of redevelopment that is appropriate for the EMF properties. The area is
zoned by Power County as “Heavy Industrial.” Given this zoning designation and the
property’s historical use, PCDA is only interested in heavy industrial, light industrial,
or warehousing/distribution uses.

We are concerned that EPA may have the impression that there may be future
residential development on the properties. Our zoning code specifically prohibits
residential development in the Heavy Industrial zone and in areas within one-half
mile of any Heavy Industrial zone in Power County. Attached is a map which defines
the Heavy Industrial zone around EMF.

This is an important ground rule which PCDA supports and we wanted to make sure
EPA was aware of the Power County Code requirements and PCDA redevelopment

objectives.

We look forward to visiting with you, and if there is any information you would like
us to review prior to our call, please let me know so we can be as productive as
possible. PCDA is anxious to move forward.

Sincerely, D)
‘; A A - g
Coordinator )‘/*/'5:1, u{ fzt A ('(. A s

Valorie Watkins —
208 238 1278 Kent Rudeen. Chairman

watkins50@cableone.net
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Reply To: ECL-117

Kent Rudeen

Chairman
Power County Development Authority

P.O. Box 621
American Falls, ID 83211

Re: Eastern Michaud Flats Superfund Site

Dear Mr. Rudeen,
[

This is in response to your January 28, 2008, Jetter regarding portions of FMC’s property
deeded to the Power County Development Authority (PCDA). EPA has supported and continues
to support appropriate development and/or redevelopment of sites that have been cleaned-up or

those for which no cleanup is needed.

As you mentioned in your letter, EPA recognized the redevelopment potential of the
Eastern Michaud Flats Superfund (EMF) site. To support this effort, EPA awarded a grant to the
Bannock Development Corporation to help fund the Idaho Optimum Initiative website, complete
a stakeholder involvement process, and complete a scope of work to develop a master plan for

redeveloping the site.

However, we also recognize that the EMF site has complicated environmental and
technical issues. In addition, there are sensitive jurisdictional issues that overlay the process. I
recognize the PCDA’s frustration with the time it is taking to bring the deeded properties to a
point where you cag move ahead with redevelopment planning.

Site characterization is a key step in the cleanup process. Characterizing the FMC site
has required a significant amount of data collection that must be carefully analyzed to understand

the nature and extent of contamination and to identify potential options for remediation. A
formal document called the supplemental Remedial Investigation and Feasibility Study (RI/ES)
will delineate the type and extent of contamination and present cleanup options to assure the
protection of human health and the environment. The current schedule calls for the supplemental
RIFS to be completed by the summer of 2009. Reuse options that PCDA wants to consider for
deeded land can be incorporated into the Feasibility Study analysis. However, it is neither
practical nor appropriate to identify any of the FMC site as “ready for reuse” until the RI/FS has

been completed.

a Printed on Recycisd Paps
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EPA will gladly accept your invitation to meet on this matter. I have asked our Remedial
Project Manager (RPM) for the EME site, Kira Lynch, to coordinate the logistics for a future
meeting. Since Kira has no immediate plans to be in the Pocatello area, I suggest that you begin
this dialogue with a conference call in the very near future. Ms. Lynch will be contacting you to
arrange for such a call. You also can contact ber directly at 206-553-2144 or email:

lynch.kira@epa.goy.

Sincerely,

| %7 oo Gt
r1 Cohen, Associate Director

Offite of Environmental Cleanup



Board of Directors
Brett Crompton

Bill Meadows

Kent Rudeen

Ben Strand

Coordinator
Valorie Watkins
208 238 1278

watkins50@cableone.net

< -.; Power County Development Authority
\' PO Box 621

American Falls, ID 83211

January 28, 2008

Elin D. Miller, Administrator
Region X

Environmental Protection Agency
1200 6™ Avenue

Seattle, WA 98101

Dear Ms. Miller:

It’s been nearly a year since we last wrote to you about the Michaud Flats Superfund
Site in Power County, Idaho — specifically the property that once was the location of
the FMC Corporation’s phosphorous plant. As you may recall, a portion of FMC’s
property was deeded to the Power County Development Authority (PCDA) for
redevelopment. Such was the excitement surrounding this redevelopment
opportunity, EPA designated EMF as its number one Superfund redevelopment site in

the region.

Of particular concern to us is that a year has now passed and we are no further along
in answering prospective developers® questions as to final remediation on the
property. While we recognize that there are ongoing issues to be resolved, we would
welcome attention and action on those parcels deeded to PCDA which hold the most
promise for immediate redevelopment. We have a land transfer agreement with FMC
for redevelopment on those properties (which are located ouside the Fort Hall
Reservation), and we are hindered by lack of a schedule of action and a timeline so
that we can begin to plan for redevelopment and market the property. We are aware
that EPA has employed “multiple RODS” and provided “Ready for Re-Use”
designations at other Superfund sites to achieve redevelopment objectives. We would
like the agency to consider a path forward for the site that facilities redevelopment
decision making in the near term horizon.

We would welcome an opportunity to meet with you or your staff to further discuss
these issues, and look forward to participating in the meeting scheduled by EPA in
Pocatello, Idaho, February 12/13, 2008, to discuss these issues. Thank you for your
help in this matter. We look forward to your response.

Singerely,
s /) y
2N ./’2 / ‘i{:’{"{’éd‘éﬁ"— =

Kent Rudeen. Chairman
Power County Development Authority

cc: Michelle Pirzadeh
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SCHEDULE OF PROPERTY T oo neen s nsntn s R S B W L LE L ERES

NO. GRANTOR GRANTEE DESCRIPTION INST # L L NEr SWr SECTION 6

] Roy & Bertha Lindley Westvaco Chlorine Products Corporation Warranty Deed, NW4 Sec 13, T6S, R33E 66252 ' ' M ' < , |

2 Evans Investment Company Westvaco Chlorine Products Corporation Corp Warranty Deed, NE4 Sec 13, S2 SE4 Sec 12, T6S, R33E 66253 ' ! M ! M ® . .

s~ Oregon Short Line Railroad Company Westvaco Chemical Corporation Quitclaim Deed, SE4 Sec 12, T6S, R33E 66619 ! ! ! ! X

4 J.R. Simplot and Ruby A. Simplot Food Machinery and Chemical Corp Warranty Deed. lLots 8 & 9 Sec 7. T6S, R34E 67447 . . o . o ' !

2| City of Pocatello FMC Corporation Municipal Deed, LotS & SE4 NW4 & NE4 SW4, S7, T6S, R34E 69480 . ' X : '

6 Food Machinery and Chemical Corp Idaho Power Company Bargain & Sale Deed, N2 NE4 Sec 13, T6S, R33E 72098 ' ! (Vp] ! (Vp] ' Ni SEr SECTION 6 , N

Evans Investment Company El Paso Natural Gas Company Corp Warranty Deed. NE4 SE4 Sec 13, T6S. R33E 83915 - | O O LOT 6 ! :
Evans Investment Company FMC Corporation Corp Warranty Deed, SE4 Sec 13, T6S, R33E 87141 . , = SECTION 6 !
Pocatello Title Company FMC Corporation Warranty Deed, Lots 1 & 2 Sec 18, T6S, R34E 88431 X ' . ® ® !

QN | FMC Corporation Idaho Power Company Deed, N2 NE4 Sec 13, T6S, R33E 89548 ! ! ' ' '
ﬁ FMC Corporation State of Idaho Corp Warranty Deed, Sec 7, T6S, R34E 89701 ! | ! WESTERLY BANK OF \ ,

2 Evans Investment Company FMC Corporation Corp Warranty Deed, E2 & SW4 Sec14, NE4 Sec24, T6S, R33E 93189 I . ! : X » ’
A3 FMC Corporation Anton Smith and Deloris Smith Corp Warranty Deed, E2  Sec 15, T6S. R33E 95148 : ! ! PORTNEUF RIVER ! B ; SCALE: 17 = 500.0
;{1’;\\ Althea Rice Packard FMC Corporation Warranty Deed, S2 NW4 Sec 14, T6S, R33E 95234 . ' X ' '

FMC Corporation Idaho Power Company Special Warranty Deed, S2 Sec 14, T6S, R33E 96571 ! ' ! ' :
20\ [ City of Pocatello FMC Corporation Quitclaim Deed, S2 Sec 12, T6S, R33E 155162 | SWr SECTION 1 ' SEr SECTION 1 | L T R J'r _______ X Sq COR EAST
2N\ [ City of Pocatello FMC Corporation Quitclaim Deed, S2 Sec 12, T6S, R33E; Lot 8 Sec 7, T6S, T34E| 155161 X , I {%} —o---'@ """"""" T T T T T ... @__ ' LINE SEC 6
2\ | Williamsen Truck Equipment Corporation FMC Corporation Deed, SW4 SW4 Sec 12, T6S, R33E 138120 . @ ! Fo--c-o-TTooTTTTTTTT SWq COR . “"“'"'“"""'“"-4:@ INST #660192
23\ Union Pacific Railroad Company FMC Corporation Quitclaim Deed, SW4 NE4 Sec 7, T6S, R34E 164922 ' ! , SEC 6 | ! #
22\ | Rowlands, Inc. FMC Corporation Warranty Deed, SE4 SW4 Sec 6 & SW4 NE4 Sec 7, T6S, R34E 166780 ! : ' !
25\ | FMC Corporation Rowlands, Inc. Warranty Deed, SW4 NE4 Sec 7, T6S, R34E 166781 | : ! @ | RIO VISTA ROAD
S\ | TESCO American, Inc. FMC Corporation Quitclaim Deed, SW4 SW4 Sec12, NW4 NW4 Secl3, T6S, R34E 173682 E :I E A o @I', —
: : Special Warranty Deed, Power County Instument number 174944 ! I ! . '

28| FMC Corporation Astaris Idaho LLC Special Warranty Deed, Bannock County Instument number 20005743 | : % ! \ NVAN @ '

; Certificate of Amendment to Certificate of Formation: 020078912 ' . ~ | . .
<A | Astaris Idaho LLC FMC Idaho LLC Change Name from Astaris Idaho LLC to FMC Idaho LLC. (Delaware) ! ! = LOT 7 . \Qp :

() [ Evans Investment Company Mtn States Telephone & Telegraph Co Telephone Line Easement 57210 : E § | SECTION 6 N\ \

(@ [Roy & Bertha Lindley Mtn States Telephone & Telegraph Co Telephone Line Easement 57272 . ' : \ Si SEr SECTION 6

(® | Althea Packard Mtn States Telephone & Telegraph Co Telephone Line Easement 58153 ' ' o X @ SEr SWr SECTION 6 ,

(4 | Evans Investment Company Mtn States Telephone & Telegraph Co Telephone Line Easement 58154 ' I L ' '

(® [ Evans Investment Company AT&T of Wyoming Telephone Line Easement 58942 ! : n !

(®) [ Dona Manock AT&T of Wyoming Telephone Line Easement 59081 . , Ll \

(7)) | Roy & Bertha Lindley AT&T of Wyoming Telephone Line Easement 60838 , ! (0l X .

Evans Investment Company AT&T of Wyoming Telephone Line Easement 60839 ! ' ' !

9 [Roy & Bertha Lindley AT&T of Wyoming Telephone Line Easement 60907 ' . NW COR, SEC 7 ! Nr COR, SEC 7

Roy & Bertha Lindley Idaho Power Company Power Line Easement 64210 ;_ _____________________________ Nr COR, SEC 12 ! N 8918'57" W INST #148243 | S 89°5I8'16" W q’ INST #892505 e
1 Oregon Short Line Railroad /UPRR Food Machinery and Chemical Corp Private Road Crossing for Main Plant Access 67060 ' el T ... ‘Dé} ____________________________________ Lo (O N N D v+ U N N 895802° E = . ® NE COR, SEC 7
Evans Investment Company Idaho Power Company Power Line Easement 68691 X , 2671.51 2796.35' % 1212.89’ INST #812126
Dona E Manock Idaho Power Company Power Line Easement 69041 . . . : R,‘ - ) | o
Roy & Bertha Lindley Idaho Power Company Power Line Easement 69450 ! ' pr ! . %‘R , %
City of Pocatello State of Idaho State Highway Right of Way 69477 I I < I . ! | 00
City of Pocatello FMC Corporation 100 ft wide easement N. side Hwy 30 for ingress & egress 69480 X . —_ ' ‘ @
Food Machinery and Chemical Corp Idaho Power Company Power Line Easement 72097 . X ()] . I . —
8 Dona E Manock Idaho Power Company Power Line Easement 72176 ' . zZ ! ,9 : . |
9 Food Machinery and Chemical Corp Idaho Power Company Power Line Easement 73716 ' ' - N . '
Food Machinery and Chemical Corp quhq Power Compq‘ny‘ Power Line Eqs‘em‘ent 73718 ! ! ! g ' , Lh ‘_L"'

@D | Evans Investment Company ch!f!c Northwest P!peI!ne Corp Underground P!peI!ne Easement 75221 ! ! - - ROWLAND S |NC 't LOT 1 . N

®2 [ Dona (Manock) Bersuch & John Bersuch Pacific Northwest Pipeline Corp Underground Pipeline Easement 75433 . . < '« @ ) NS . |0

Q3 | Food Machinery and Chemical Corp Pacific Northwest Pipeline Corp Underground Pipeline Easement 76490 ! ! s . "5:go' LOT 2 . SECTION 7 ol 9

@4 [ Bertha Lindley Food Machinery and Chemical Corp Easement for Deposit of Dust, Smoke, etc. 78927 I I I » Q . D SECTION 7 . q ‘o

. | , O o< o~
5 [ FMC Corporation El Paso Natural Gas Company Underground Pipeline Easement 82907 \ ! s LOT 4 ' LOT 3 o~ ' —| ©
@6 City of Pocatello Idaho Power Company Power Line Easement 84016 . X — N SECTION 7 ' SECTION 7 0 ' 'n
FMC Corporation Oregon Short Line Railroad Company Industrial Track Easement for Track 4 84685 . , @ . 8 . X . ‘
Evans Investment Company Salt Lake Pipeline Co Underground Pipeline Easement 85495 ' ' o ' > . ' .

@9 Evans Investment Company Salt Lake Pipeline Co Underground Pipeline Easement 85496 ! Lt L ' I [

<]y FMC Corporation Salt Lake Pipeline Co Underground Pipeline Easement 85575 X 2 e X , ' ) : '

3D [ City of Pocatello Idaho Power Company Ordinance No. 1247 — Power Line Easement 85577 ' NWr, SECTION 12 R:R NEr, SECTION 12 ' 50 R.O.W. FOR : 50" R.0.W. FOR X : &K — —

(32 [ City of Pocatello Salt Lake Pipeline Co Underground Pipeline Easement 85585 ! "N:d: ! TANK FARM ROAD , ROWLAND LANE X POB PARCEL #3 : SEE RECORD OF SURVEY

33 | Evans Investment Company Pac. N/W Pipeline / El Paso Nat. Gas Co. | Amendment of Underground Pipeline Easement 87140 ! g'g Ng COR. WEST | JJ I e » . ’ ' . INST. #20117616

(349 [ FMC Corporation Mtn States Telephone & Telegraph Co Telephone Line Easement 89080 . N LI?\IE SE.C 7 ||S 89 26 9 E 280314 I S 89°32'13” E 1324.54° '+ SEC 7 B

G5 [ Rowlands, Inc. FMC Corporation Easement for Deposit of Dust, Smoke, etc. 89676 , 0 ' X X — X oo ———— _4—7(— el vissinalnsiasiine. i\ U N @ AT e Fom-- N 00°56'52" W

@6 | FMC Corporation State of Idaho Quit Claim to Smoke & Dust easements w/reservations 89700 ! ' o a wi . 800.00° ! N 89°3213" W 1239.78 | 31.49

7 | City of Pocatello State of Idaho State Highway Right of Way 89851 ! ' o © ' ! \ Nq COR EAST

FMC Corporation Intermountain Gas Company Underground Gas Line Easement 89926 ' ! L &44 0. <00 . .

g J.R. Simplot Company Idaho Power Company Power Line Easement 90792 . . ri&) PARCEL 3 ~ = . . LINE SEC 7

Q FMC Corporation Oregon Short Line Railroad Company Right of Way Grant for Industrial Spur Tracks 94653 . X |'\' . | ! ' INST. #20117615

@1 [ American Telephone & Telegraph Company Food Machinery and Chemical Corp Quitclaim deed to portions of Telephone Line Easements 96572 ! ' N , SEE DETAIL 2 | ' I

J.R. Simplot Company Mtn States Telephone & Telegraph Co Telephone Line Easement 98142 ' ' M 0 ' < ;: ;:
Power County Highway District FMC Corporation 36—inch Concrete Pipe Industrial Water Easement 100945 ' | | A [== I | o .
J.R. Simplot Company FMC Corporation 36—inch Concrete Pipe Industrial Water Easement 101967 . : ||-I-| | Mg =(\|:?~t)
FMC Corporation Idaho Power Company Power Line Easement 102360 . , , + | \ -2:0’. LOT 6 p:co_
® | State of Idaho FMC_Corporation 36—inch Concrete Pipe Ind Water R/W Permit 102789 ! ! ko LOT 5 o ~ SEr NWr B | \ 8N SECTION 7 'S
Russell & Helen Lindley Utah Power & Light Company Power Line Easement 104783 ' ! ,_O SECTION 7 T.:‘ ' SECTION 7 o :g \ "o:f

8 FMC Corporation Idaho Power Company Joint Use Roadway Easement 106569 . . < "\ ~\ r()l) | '~ \ O'.

9 Williamson Truck Equip. Co. Idaho Power Company Underground Power Line Easement 111709 . . S 7 — | N \\; z!

60 [ FMC Corporation Idaho Power Company Power Line Easement 114194 . , o ’ 2 xxm @ P EASTERLY BANK OF !

61 | FMC Corporation Idaho Power Company Power Line Easement 118428 ! Cr COR ' \@IIJ I \\ .

62 FMC Corporation Idaho Power Company Power Line Easement 119291 Wr COR SEC 12 S 89'14°04" E SIE:C 12 ! Er COR, SEC 12 Z Wr COR. SEC 7 X . \\ PORTNEUF RIVER .

63 | FMC Corporation Idaho Power Company Underground Power Line Easement 121806 |@'|"'| """""""""""""""""""" K T -A— _______________________________ S 89'14'04” E INST #150405 ' o @ X T14 T15 16 |

64 | FMC Corporation City of Pocatello Underground Sewage Pressure Line Easement 122122 , | 266,-37 Y 2 Y o [ N 89°32 47’ W T.Z/ ngCCQR LCL éﬁxﬂ ;! i@l ot X '

65 | Power County Highway District J.R. Simplot Company Lease for Contractor parking lot, N side Hwy 30 3/15/85 | ! | ! ' 1481.14  — X N 89°32°47" W X N 89°3342" W S 89°34°04” E '

66 | Northwest Pipeline Corporation FMC Corporation Pipeline Relocation Agreement 141850 | ! | | ! ! — _'—_—E_'—_'_'—'X_M """"" A """"""" 1328307 T _—. -------------------- B ek L O T T i ) e ‘ms.?ORéS%Egog“_

67 | FMC Corporation Northwest Pipeline Corporation Agreement for Future Relocation of (2) Pipelines 146614 FORT HALL SOUTH - | ' C-§—1 T™ : ’ S.Cr COR 1321.36 E8 OR 1263.90 ' #200031 48

FMC Corporation Idaho Power Company Power Line Easement 148394 MAIN CANAL X | , R | R ! LD-:SEC 7 LCL,y SEC 7 ) #

I° FMC Corporation Northwest Pipeline Corporation Cathodic Protection Easement 150874 | . | | ' g . = 1 . POB PARCEL #4 ) ©, > . |
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61 | AEl Corporation Idaho Power Company Power Line Easement, former TESCO Property 157261 100" (TYP) | I | @ ! ©o | NEr SWr ? N 89° N vl S 891 8247 W 0 =X == ! '

62 | FMC Corporation Intermountain Gas Company Underground Gas Line Easement 164189 . |<_| X 8 ﬁ I \ . SECTION 7 "‘\ X:—753_22’X 74 4" '

63 Union Pacific Railroad Company FMC Corporation Reservation of Mineral Rights from Quit Claim Deed 164922 , | , © . @ :l ! ! . // ,

64 [ Union Pacific Railroad Company J.R. Simplot_Company Water Rights Quit Claim Deed to 6.5 cfs Sec 7, 6-34 164923 I'1 50 (TYP) ! S : ; ) O ‘ RCEL "4”-= Lot 7 :

65 [ J.R. Simplot Company FMC Corporation Memorandum of Right of 1st Refusal and Restricted Use 164924 T |‘_|7 ' To} ' |-L t—4 //// SECTION 7 |

1) Rowlands, Inc. FMC Corporation Rowland’s right of 1st refusal on Parcels A & C 166780 ioa | | ) f ! @—-HFN) . "‘L‘./ '

Power County Highway District FMC Corporation Abandon County Road w/ reservations of easements 4/13/98 X | SWr, SECT'.ON 12 ~ ) SEE DETAIL 1 W< o] NWr SE '
FMC Corporation Idaho Power Company Power Line Easement 173067 @ X | ' 8 . |:|§)‘) r r :
69 Idaho Power Company FMC Corporation Roadway License Agreement — Pond 8S 8/31/99 q o ' < — 74 |;|‘— SECTION 7 .
FMC Corporation Notice & Covenants Restricting Use of Property — Pond 8S 174134 ! ' = '
2 Rowland’s, Inc FMC Corporation Waiver of Right of 1st Refusal and Consent to Assignment 174805 % I | n » — — |7 — — —— = !
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[ FMC Idaho LLC Idaho Power Company. Underground Power Line Fasement 188036 (/1 N N P U .« (| o | A WP 1> - Bl ty A Q) P gt 0 50 Vg i e B S A il Uk SR S S Eo;O'
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reference: Instrument Number 155162 i
l

)"Il")‘ﬁ"w"ds

COVENANT RESTRICTING USE OF PROPFRTYW }? 10£“*41l~

D

FMC Corimnation ("Covenantor"), being the owner of the real
property located in Power County, Idaho described in the above-
referenced Instrument Number (the "Property"), hereby adopts the
covenants, conditions and restricticns set forth herein which
shall apply to and run with the Prcperty.

1. Background, Purpose. The Property is located at or
near the site of an elemental phosphorus plant in Power County,
Idaho (the “"Facility") that Ccvenantor has been operating since
1949, The covenants, conditicns and restrictions set fcrth
herein are necessary to ensure the develiopment of the Property in
a manne>~ consistent with the current usec and character of the
Facility.

2. Covenant Restrictina Use. Tihe use and development of
the Property and every portion thereof shall be limited to any

industrial and/or commercial use as is then permitted by
applicable valid governmental zoning ordinances. The Properuy
shall not be used or developed for any residential purposes.

. 3. Covenant to Run With the Land_in Perpaetuwity. The
restrictions contained in this Covenant shall run with the lard
in perpetuity, and shall bind all persecns obtaining or succeeding
to an interest in the Property after the date herecf.

4. Application. All real estatc, lots, parcels or
portions thereof located within or on the Property, and any
conveyance or transfer covering or describing any part thereof,
shall be subject to the covenants, conditions and restrictions
contained herein. By acceptance of such conveyance or transfer,
each transferee or grantee and each of his heirs, successors,
transferees or assigns agree with Covenantor and each other to be
bound by the covenants, conditions and restriction contained
herein.

5. Partial Resale, Lease or Sublease. The sale,
subdivision, leasing and subleasing of a portion of the Property
shall be prohibited unless each such portion resulting from such
sale, subdivision, leasing or subleasing will meet all of the
requirements contained herein and contained in any applicable,
valid governmental ordinances and regulations.

6. Enforcement. Covenantor and any person, corporation or
other entity who hereafter asserts or claims any right, title,
claim or interest in and to the Property, wnether as successor in
title nr otherwise and whether voluntarily or by operation of law
("Grantee"), and any person, corporation or other entity claiming

1
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19935,
)
_Nar ﬂfﬂazf 445 )

%épertify that 1 ¥now of
UK !

ﬂdﬁa%v

'

Giver under Y
£ T

HOoTARY PUZLIC in anG for the State
or/ dano,!rcsidinq at
Seazitle, ~odito =) .
Tras Il 1620
/

My appointmernt QYpLTRS—,
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Reference: Instrument Number 155161 L .
.’-:';?s.r.“':z[
ol HAN S 3 USE O ME 4 L ARl
COVEMANT RESTRICTING USE OF _PROPERTY! U.”ﬁi;‘t}=\
FMC Corporation ("Cavnnantor"), peing the owner of the reaf

property located in Power county, L[daho doscribed in the above-
referenced Instrument Number (the wproperty") ., herrby adopts the
covenants, conditions and restrictions set forth herein which
shall apply to and run with the pProperty.

1. Background, PUrpose. The Property is located at or
near the site of an clemental phosphorus plant in Power county,
Idaho (the wracility") that Covenantor has been operating since
1949, The covenants, conditions and restrictions set forth
herein are neccssary to ensure the development of the Property in
a manner consistent with the current use and character of the

Facility.

2. covaenant Restricting Usac. The use and development of
the Property and every portion tnereof shall be limited to any
industrial and/or commercial use 3sS is then permitted by
applicable valid governmental zoning ordinances. The Property
shall not be used or developed for any residential purposes.

3. covenant to Run Wwith tha Land in perpetuity. The
restrictions contained in this covenant shall run with the land
in perpetuity, and shall bind all persons obtaining or succeeding

to an interest in the Property after the date hereof.

4. Angication. All real estate, lots, parcels or
portions thereof located within or on the Property, and any
conveyance oOr cransfer covering or describing any part thereof,
shall be subject to the covenants, conditions and restrictions
contained herein. BY acceptance of such conveyance or transfer,
each transferee OTU grantee and each of his heirs, successors,
transferees or assigns agree with Covenantor and each other to be
bound by the covenants, conditions and restriction contained

‘hercein.

5. partial Resale, Lease OU Sublease. The sale,
subdivision, leasing and subleasing of a portion of the Property
shall be prohibited unless each such portion resulting from such
sale, subdivision, leasing or subleasing will meet all of the

requirements contained herein and contained in any applicable,
valid governmental ordinances and regulations.

6. Egggrcemgg;. covenantor and any person, corporation or
other entity who hereafter asserts OT claims any right, title,
claim or interest in and to the property, whether as successor in
title or otherwise and whether voluntarily or by operation of law
("Grantee"), and any person, corporation or other entity claiming

s
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. by, through or under covenantor or Grantec, OF their heirs,
assigns or successors. or any uf them severally, shall have the
. right to entorce the restrictions containerd in this covenant and
= to proceed at law or in equity to compel compliance with or
T : : pruvant the violation or breach of the terms hercof. The
cal : i3 o oin = ; " e :
e prevailing party in any action to cnlorce any prevision of this
e e Covenant shall be ant.itled to recover all costs of such action,
the A } including roasonable attorney ‘ees.
\
7. Miscollanecis. The determination that any provision of
3 tnis Covenant is invalid shall not affect any other provision of
. this Covenant and the other provisions of this Covenant shall
R remain in full force and effect. HNo walver of the breach of any
ace provision of this Covanant shall constitute a waiver of a
o i subsequent breach of the same provision or of any other
ty 1 provision. No right of action shall accrue for or on account of
ercise any right created by this

the failure of any person to ex
Covenant nor for imposing any provision,
or covenant which mav be unenforceable.

of . _H
i pated thiz _/ zﬂﬁ day of Mawch, 1993.
Lol

condition, restriction

ny
Ly FMC CORPORATION
land BY:%
d TEs: A LTI,
aedlin Ao AZQC{J
STATE OF IDAHO )
)y sS.
COUNTY OF 2/311&7__?_./ )
eof, ;
.ons CoL R %D 0; ortjfy that [ know oT have satlsfactory evidence that
tsfer, } LA ALl fc/ w1, is the persomwho appeared pefore me, that
;5: . said persdn acknowindged that (SLEQ sig this instrument, and
: to be that said person on oath stated that (syhe was authorized to
d executg the instrumant as the ("'/’Q,nd“'/'?)(?/i'ldd(/t/ of
Gy Lo po sn_, and that the S trument. wa¥ the free and
voluntary act ot s.id corporation.
operty - ~ Givgn under m¥ hand and offirial seal this /7é£ day of
m such . __QEQ¢§( , 1995. -

the
ble, B kg
g oy
_ N AL L
velon or . ) —;f“*Lz . ¢ &
ttle, : NOTARY PUBLIC in and for the State
wgsor in S of Tdaho, residin a%
1 of la: . Z/@:Q.fz’}//fé P ‘9452 / —_
. My appolntment e:<pxrr:3~'_5',baé" /0, a0

-laimin~

2
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Reference: Instrument Number 89700

i Y
COVEMANT RESTRICTING USE_OF PROPERTY L

FMC Corporation ("Covenantor"), being t:.: owner of the real
property located in Power county, Idaho described in the above-
referenzed Instrument Humber (the "Property"), hereby adopts the
covenants, conditions and restrictions set forth herein which
shall apply to and run with the Property.

1. Backqround, Purpose. The Property is located at or
near the site of an elemental phosphorus plant in Power County,
Idaho (the "Facility") that Covenantor has been operating since
1949. The covenants, conditions and restrictions set forth
herein are necessary to angure the development of tha Proporty in
a manner consistent with the current use and character of the
Facility.

2. Covenant Restricting Use. The use and development of
the Property and every por‘tion thereof shall be limited to any
industrial and/or commercial use as is then permitted by
applicable valid governmental zoning ordinances. The Property
shall not be used or developed for any residential purposes.

3. Covenant _to Run With the i,and in Ferpetuity. The
restrictions contained in this Coverant shall run with the land
in perpetuity, and shall bind all persons obtaining or succeeding
to an interest in the Property after the date hereof.

4. Application. All roal estate, lots, parcels or
portions thereof located within or on the Property, and any
conveyance or transfer covering or describing any part thereof,
s.all be subject to the covenants, conditions and restrictions
contained herein. By acceptance of such conveyance or transfer,
each transferec or grantee and each of his heirs, successcors,
transferees or assigns agree with Covenantor and each other to be
bound by the covenants, conditions and restriction contained
‘herein.

5. partial Resale, Lease or Sublease. The sale,
subdivision, leasing and subleasing of a portion of the Property
shall be prohibited unless each such portion resulting from such
sale, subdivisiocn, leasina or subleasing will meet all of the
requirements contained herein and contained in any applicable,
valid governmentil ordinances and regqulations.

6. Enforcement. Covenantor and any person, corporation or
other entity whc hereafte:r asserts or claims any right, title,
claim or interest in and to the Property, whether as successor in
title or otherwise and whcther voluntarily or by operation of law
("Grantee"), and any person, corporation or other entity claiming

1




by, through or under Covenantor or Grantee, or their heirs,
assigns or successors, Or any of them severally, shail have the
right to enforce the restrictions contained in this Covenant and
to proceed at law or in equity to compel compliance with or
prevent the violation or breach of the terms hereof. The
prevailing party in any action te enforce any provision of this
covenant shall be entitled to recover al: costs of such action,

including reasonable attorney fees.

7. Miscellancous. The determination that any provision of
this Covenant is invalid shall not affect any other provision of
this Covenant and the other provisions of this Covenant shall
remain in full force and effect. Mo waiver of the breach of any
provision of this Covenant shall constitute a waiver of a
subsequent breach of the same provision or of any other
provision. No right of action shall accrue for or on account of
the failure of any person to exercise any right created by this
Covenant nor for imposing any provision, condition, restriction

or covenant which may be unanforceable.
pDated this /7é§ day of <??;Z;95.

FMC CORPORATION

By:../%MA———’

I1te:  ppnt ‘/7&/:404&/

STATE OF IDAHO

)
) ss.
COUNTY OF jZ@ﬂ/ﬂocb )
I’?prt'fy that T know or have satisfactory evidence that
(ﬂ Yo Cp , is the persgmyho appeared before e, that

said persdn acknowledged the (s he) sig this instrument, and

that said person on oath stated ghat he)was avthorized to

execute the instrument as the /_(9("/2,77 , ;; l)ﬂﬂag(/t/ of
70 statiot) |, and that The instrument wa¥ the free and

voluntary act of said corporation,

Given under my hand and official seal this /7é& day of

C\L‘D«u,(, , 1995.
o ot
\ frar) . beqddls
I \_/ 7 4
NOTARY PUBLIC in and for the State

ofnldaho, residi t
it Sets

My appointment explres( 4Lk /o, =2LD

-
<

Customer/N¢

For good an¢
Rejease/Deb
discharged, t

Mor
May
Inst.

"Loan Docu
connection v

Dated: June

State of Id:
Coaunty of |

Orn June 7,
that executed
and on oath

ACA 1605 (49
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Reference: Instrument Number 88431

COVFEIIA 5 T 7/ -

FMC Corporatien ("Covenantur™}, being the owner of the recal
property located in Power County, Idaho described in the above-
retfercenced Instrument Number :the wproperty”), hereby adopts the
covenants, conditicns and restirictions set forth herein which
shall apply to and run with thn Property.

1. Rackaround, The Property is located at or
near the site of an clomenta! phosphortus plant in Power County,
Tdaho (tha “"Facllity") that Uovenantor hac been oparating sinco
1949. The covenant:, conditions and restrictions uat torth
herein are necessary to cnsur. the development of the pProperty in
a manner consistent with the surrent use and character of tho

Facility.

2. covenant Restrictiry Ugse. The use and development of
the Property and every porticn thereof shall be limited to any

industrial and/or commercial use as ls then permitted by
applicable valid governmental zoning ordinances. The Property
shall not be used or develown:d for any residential purposcs.

3. sggnm:.m;mn_lﬁ"n_mu‘amun_ﬁemmm- The
restrictions contained in th:: Covenant shall run with the land
in porpetuity, and shall bir-: all par:ons owtaining or ruccoading

to an interest i1 the Proper .y after tha date hereof.

BT TN

Bk

4, application. Al -cal estat:, lots, parcels or
portions thereof located w' - ..in or on zhe Property, and any

convaeyanae or transfer cove -ing or describing any part thereof,

snall be subject to the cov nants, cenditicns and restrictions

contained herein. By acce..- tnce of Si::h conveyance or transfer,
each transferee or grantee +d each o- his heirs, successors,
transferees OT assigns agr- with Cov: nantor and each other to be
bound by the covenants, ~ci .tions an.. restriction contained

herein.

5. 1 .ag@ o Sunrleasa. The sale,
suhdivision, leasing and sv.laasing o’ a portion of the Property
shall be prohibited unless :-ach evch nportion resulting from such
sale, subdivision, leasing r subleasing will meet all of the
requirements contained her:.n and corivained in any applicable,
valid governmental ordinar-.s and reaulations.

e

5 AR

i

o P

o

6. Enforcexent. ¢ -nantor arn.! any person, corporation or
other entity who hereafte: sserts or claims any right, title,

claim or interest in and * the Propecrty, whether as successor in
title or otherwise and whe: .er voluntarily or by operation of law
("Crantec") . and any pers: corporation or other entity claiming

1
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by, through or wuader Cove:.antor or Grantee, Or their heirs,
ur any of them severally, shall have the

assigns or succ ss50US,
right to enforcs the rest:-ictions contained in this covenant and

to proceed at lair or in equity to compel compliance with or
prevent the vlo! ition or :.recach of tha tcrms hercof. The
vovailing party ‘noany a-tion tu entforce any provision of thias
Covenant shall i entitle:r to recover all costs of such action,

including reascnsable atterney fees.

The determination tha% any provision of

7. Miscrlloangous.
this covenant 1 invalid :hall not affeoct any other provision of

Lhis Covenant a-=1 the othar provisions of this Covanant shall
remaln in full :orce and -ffect. Mo waivar of tha broach of any
provision of th-.: Covenan shall constitute a walver of a
sukscruent bres n of the tame proviasion or of any other
provision. Ho :ight of ~.-tion shall accrue for or on account of
the failure ot 1y persor to exarcise any right created by this
Covenant nor f¢ imposine any provision, condition, raestriction

or covenant whi.-h may be nenforceable.
5

Vot .’J 4
pates =his /77 day of parciy/ 1995.
= - leplad

FMC CORPORATION

BY% -
1ts: il 7T R Do)

STATE OF IDAHO }

) s8.
COUNTY OF "’é L -»rv.ock/ )

I cer i{r hat I krow or have satisfactory evidence that
ﬂl!A é.ﬂ%og 102y, is “he perso who appeared “efore me, that
sald pers ac: -owledged that (séﬁgsign-é this instrument, and
that sald pors:» on oath atated at (s '@ was authorized to
gyacut the inzzrument n- the lont 20/, of
gé%l) pataiory, and that the nstrument wés tha frae and
voluntary act - sald corporation.

siven unci. + my hand and official seal this /7‘2 day of

Ll , 1575,

-
<;‘;?
Ay .
r2dh ;/440/4%
4 2
NOTARY PUBLIC in and for the State

of /Idaho, reiigé:g at
_tEcallls, et /
My appointment explres( QmRl. sl o

-
“




3,

ve the
ant and
or

f this
ction,

-ision of
.sion of
ihall

v of any
1

sount of
py this
riction

e that
me, that
ent, and
.ed to
_of
‘ee and

lay of

PEEERSS_

- the State

Reference: Inscrument Number 138120 : i i o

S

FMC Corporation ("Covenantor"), being the owner of ae ::a127!
property located in Power County, Idaho described in the above-
referenced Instrumeont Number (the "Property"), hereby adopts the
covenants, conditiens and restrictions set forth herein which
shall apply to and run with the Property.

ey

COVENANT RESTRICTING USE OF PROPERTY.

1. packaround, Purpoce. The Property is located at or
near the site of an elemental pncsphorus plant in Power County,
TIdaho (the “Facillty") that covenartor has becen tperating since
1949. The covenants, conditions and restrictions set forth
herein are necessary to ensure the davelopment of the Property in
a manner coasistent with the currant use and character of the
Facility.

2. Covenant Restricting Use. The use and development of
the Property and every portion thereof shail be limited to any
industrial and/or commercial use as is then permitted by
applicable valid governmental zoning erdinances. The Property
shall not be used or develored for any residential purposes.

3. Covenant to Run With the Land in Perpetuity. The
restrictions contained in this Covenant shall run with the land
in perpectuity, and shall bind all persons obtaining or succeeding
to an interest in the Property after the date hereof.

4. Application. All real estate, lots, parcels or
portions thereof Jocated within =~ on the Property. and any
conveyance or transfer covering or describing any part thereof,
shall be subiect to the covenants, sonditions and restrictions
contained herein. By acceptance of such conveyance ol transfer,
each transferee or grantee and each of his heirs, successors,
transferees or assigns agree with Covenantor and each other to be
bouad by the covenants, conditions and restriction contained
herein.

S. partial Resale, Lease or Sublease. The sale,
aubdivision, leasing and subleasing of a portion of the Property
shall be prohibited unless cach such portion resulting from such
sale, subdivision, leasing or subleasing will meet all of the
requirements contained herein and contained in any applicable,
valid governmental ordinances and regulations.

6. Enforcerant. Covenantor and any person, corporation or
other entity who hereafter asserts or claims any right, title,
claim or interest in and to the Property, whether as successor in
title or otharwisc and whether voluntarily or by operation of law
("Grantee”), and any person, corporation or other entity claiming

1
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by, through or under Covenantor or Grantee, Or their heirs,
acsigns or successcrs, Or any of them severally, shall have the
right to enforce the restrictions contained in this Covenant and
to nroceed at law ov in equ.ty to compel compliance with or
prevent the violation or breach of the terms hereof. The
pruvailing party in any action to enferce any provicion of this
Covenant shall be ecntitled to recover all costs of such action,
including reasonable attorncy fees.

7. Miscellancous. The deternination that any provision of
this Coverant is invalid shall not affect any other provision of
this Cevenant and the other provisions of this Covenant shall
remsin in full force and effect. No waiver of tha breach of any
provision of this Cevenant shall constitute a waiver or a
subsequent breach of the same provision or of any other
provision. No rigrt of action shall accrue for cor on account of
the failure of any person to exercise any right created by this
Covenant nor for imposing any provision, condition, restriction

or covenant which may be unenforceable.

Dated tkis LZ‘L" day of Mazwh/ 1995.
o1,

FMC CORPORATION

By: yuC:———‘

xtsgzsz(g' “//Mzzﬁb{/

STATE OF IDAHO
COUNTY OF :ﬁﬂ/ﬂﬂﬁ_c_é_/_ )

said pevson acknowledged that ( sign this instrument, and
that said person on oath stated flMat (s was authorized t>
execute the instrument as the lanl STang o2t/ of
I Cor poinlizyy _, and that the instrument Was the free and
voluntary act of said corporation.

/ k (‘:t?tajjy that I know or have satisfactory evidence that
AML! o frer , is the peii;i§Who appeared before me, that
sfh

R AN

Given under my hand and official seal this 1/74& day of

Q,ﬂ,uj, , 1995,
VI@WY‘?M;@/

NOTARY PUBLIC in and for the St:te

Idah ding at
Deaait el

/
My appointment explires (Y/LIL: /4 Yo

SRR
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Reference: Tnotument No. B7141, record.d in nook';kq_gﬁﬂggnés !
at page 285 TN i
. )/ff_.'// ;
TR i

- oVENANT_RESTRICTING USF_OF PROPFRTY

FMC Corporation ("Covenantor"), pein; the owne: of the real
property jouated in Power countv, Idaho described in the akove-
referenced instrument Mumber (the nproper "), herehy adopts the
covenants, conditions and restrictions ser. forth horein which
chall apply &9 and run with the Property.

1. uagﬁgggggd, purpose. The Propewty is 1o:ated at or

r the sate of an elcmental phosphorus aant Ln vower County,
1daho (the wracility") that Covenantor ha.. been op»ratinq since
1949. The covenants, conditions and restrictions set forth

herein are necessary to ensure the develonment of “he Property in
a manner consistent with the current use .nd chava:ter of the

racility.

nea

2. covenant Restricting Use. The -1se and ~avelopment of
1Lne Prcoperty and every portion thereof sill pe 1l .mited to any
industrial and/or commercial use as is tien perni-ted by
applicable valld qovcrnmcntal zoning ordinances. The Property
shall not be used or developed for any reaidentia’ purposes.

3. ggggﬂggg_go Run With the Land ‘n perpet:1lty. The
restrictions contained in this Covenant shall run with the land
in perpctuity, and shall pind all persors obtaining or succeeding
to an interest in the Property after the date her=aof.

4. Ap 1ication. all rcal estate. lots, parcels OF
portions thereof located within ot on the Property. and any
conveyanc2 OT transfer covering or descr ibing anv part thereof,
shall be subject to rhe covenants, cond tions an restrictions
container herein. BY acceptance of suc'. conveyance or transfer,
each transferee OT grantee and each of 1is heirs. sUCCeSSOrs,
transferves Or assigns agree with Coverintor an¢ each other to be
‘pound by the covenants, conditions and -estrictisn contained

herein.

5. partial Resale, Lease OL sup’nase. Th2 sale,
subdivision, leasing and subleasing of 3 portior of the Property
shall be prohibited unless each such prrtion reralting from such
sale, suhdivision, leasing or subleasi' g will n.et all of the
requirenents contained herein and cont .ined in :ny applicable,
valid qrvernmental ordinances and regu ations.

sme any pers.n, corporation or
other entity who hereafter asserts or -laims ar. right, title,
claim c¥ interest in and to the prope:rty. wheth—r an successor in
title or otherwise and whether voluntsrily or bV operation of law
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("Grantce"), and any person, corperation or other entity claiming
py, through or under Covenantor ov crantce, or their heirs,
assigns or successors, or any of them severally, shall have the
right to enforce the restrictions contained in this covenant and
to proceed at law or in equity to ~ompel compliance with or
prevent. the viclation or nreach ot the tédhw hereof. The
prevailing party in any action to snforce uny provision of this
covenant shall be cntitled to recover all costs of such action,

including rocasonable attorney feen.

t. Misccllangous. The detormination that any provision of
this Covenant in invalid shall nou affect any other provision of
this Covenant and the other provi-ions of this Covenant shall
remain in full force and effect. Mo waiver of the breach of any
provision of this covenant shal) ~onstitute a waiver of a
subsequent breach of thc same provision or of any other
provision. No right of aetion shiall accrue for or on account of
the failure of any persaon to exercise any right created by this
Covenant nor tor imposinc any provision, condition, restriction
or covenant which may be unenforsaable.

& =
pated this /777  day cf %, 1995.

FM:* CORPORATION

BY ftf‘aéé;;“"ﬂ‘
I+ <t ’é/f_‘g.‘i T I 9 >

STATE OF IDANO

COUNTY OF _émﬁé.é-/

y =s.

)

ve satisfactory evidence that

/Q ertify, that I ¥now or h.
. ~HZJC%QﬁnQ_, is the per:uo ho appeared pefore me, that
sald persdn acknowledged that (= ign this instrument, and
be that said person on oatn stated ! he)was authorized to
eyecuto, the instrument as the _= Yond Nt _ . of
77) Zro7n , and that the Instrument was the free and

} voluntary act of said s~nrporatiosn.
A Given under my hand and of "icial seai this /7é£'day of

\rlx | Q. , %995. Q O
Lo . :

74
9TARY PUBLIC in and for the State

or
. ¢4 Idaho, residing at
in lﬁgta2264, tto
iy appolntment expiresCZ bt /by SOD0
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rt~- or Grartce, nr their heirs,
assigns or Successors, oI an: f them ur-vera®ly, shall have the
rigurt to entorce the rectrict:-ns contained in this Covenant and
to proteed aC law or in eqauit. to compc: coms liance with or
prevent the violation or brea.!: oL the 'zrmd heret£. 7The
prevailing pazty in any acticn to enforie any provision of this
covenant: shall be entitled tc recover at! couts of such action,
including reasonable attorney ‘ees.

by, through or under Ccvena

7. Miscellancous. The letermin:s ion that any provision of
nt is in.salid sha:. not affc:t any oth.:r provision of
this Covenant and the other . ovisions f this Coverant =hall
vemain in ifull force and ei{f: . No W..vo¥ cf the breach of any
provision of this Covenant sh'il constitute a waiver
subsequent breach of the sam« nrovision or of any other
provision. No right of actir: shall accrue 0 or on account of
the failure of any person to vercise any right created by this
covenant nor for impesing an: nrovision, condition, restuviction

or covenant which may be ur.ar “orceable.

~F
o 2

24
pDated this "74é v of vemhe 1695
R PEn
*MC CORP™

STATE OF IDAHO }

2 1 ss.
county oF ‘Llesmrcck/ ,

a a
/LZAV-%JQQQQvaj . is the rsop-wha :npeared Lefore me, that
id pertSon acknow!edged th. S si .ni. nis instrurpent, and
that said person on oath st -« that ( |
£ psen th2 instrument as t Lipns Tl
TN tLndatzen) , and tho the inst

voluntary act of said corpc ~ion.

I.cercify that I know ¢ h +  fac:ory evidence that
(

of

of

. Given under my hand an -fficial R
__!,_{_'Q/M , 1595.

NOTARY ! &1
of Adake¢
_lfocal
My appo:

2
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Reference: Instrument Number 95234

S e

N By S
COVENANT RESTRICTING USE O PROPERTY --.Pﬁf-e—;ézl?—w;y/ '

FMC Corporation ("Covenantor"), being the own:r of the real
property located in Power County, Idaho described 'n the above-
referenced Instrument Number (the "Proper:y"), hercky adopts the
covenants, conditions and restrictions se+ forth harein which
shall apply to and run with the Property.

1. nackgqround, Purpose. The Prope-~ty is leomated at or
near the site of an elemental phosphorus ;lant in ower County,
Idaho (the "Facility") that Covenantor haz:; been operating since
1949. The covenants, conditions and resrictions =et forth
herein are necessary to ensure the develcpment of rhe Property in
a manner consistent with the current use ind chara=ter of the
Facility.

2. Covenant Restricting Use. The :se and d:.:velopment of
the Property and every portion thereof sh.ll be li.ited to any
industrial and/or commercial us2 as is thn permit:ed by
applicable valid governmental zoning ordi-wances. ‘he Property
shall not he used or develcped €or any rv :.idential purposes.

3. Covenant to Run With the Land i:_Perpetu‘ty. The
restrictions contained in this Covenant : :all run .-ith the land
in perpetuity, and shall bind all person. obtainir: or succeeding
to an interest in the Property after the iate here-t.

4. hpplication. &All real ectate, lots, parcals or
nortions thereof located within or on the Property, and anv
conveyance or transfer covering or descr:iing any nart thereof,
shall be subject to the covenants, condit nns and ~estrictions
ontained herein. By acceptance of such -onveyanc. or transtfer,
;ach transferee or grantee and each of h! : heirs, :‘iccessors,
transferees. Oor assigns agree with Covenar. or and e :ch other to be
bound by the covenants, conditions and r¢- trictior zontained
irerein.

S. Partial Resale, Lease_or Sublei-.2. The .ale,
subdivisionr, leasing and subleasing of a -ortion o: the Property
shall be prohibited unless each such por' - on resul-ing from such
sale, subdivision, leasing or subleasing :ill meet 11l of the
requirements contained herein and contai-:d in any ipplicable,
valid governmental ordinances &nd regula -ons.

6. Enforcement. Covenantor and = person, corporation or
other entity who hereafter asse'ts or c: ms any right, title,
claim or interest in and to the Property whether as successor in
title or otherwise and whether voluntari - or by cperation of law
("Grantee"), and any person, corporation .r other entity claiming

1
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including re
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this Covenar
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STATE 9F ID;
A
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:) I,cart.
WQLZ /. 2C.
said p=réon
that =aid pc
axecutz the

NEC Cotpo.
voluntary ac

Given U
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I
gdl ﬁ%/dC/M’U , is the . arso

by, through or under Covenanror or Grantee, or their heirs,
assigns or successors, or anv of them uveverally shall have the
right to enforce the restricvions contained in this Covenant and
to proceed at law or in equity to compal compliance with or
prevent the violation or breach of the terms hereof. The
prevailing party in any acticn to enforce any provizion of this
Covenant shall be entitled t. recover all costs of such action,
including reasonable attornev fees.

7. Miscellaneous. Thr determination that any provision of
this Covenant is invalid sha:l not aff:ct any other provision of
this Covenant and the other :'rovisions of this Covenant shall
remain in full force and effect. No waiver of the breach of any
provision of this Covenant s:all constitute a waiver of a
subsequent breach of the sam: provision or of any other
provision. No right of action shall accrue for or on account of
the failure of any person to exercise any right created by this
Covenant nor for imposing any provision, condition, restriction
or covenant which may be unenforceable. iy

Marclt,

Dated this /72 siay of 1995,

FMC CORP:RATION

By: //4/»«//,«‘../;/

Its: fodnl FPlwrras)

STATE OF IDAHO )

) ss.

COUNTY OF “5@444;’1 )
certify that I know c¢- have satisfactory evidence that
who appeared before me, that
said perdon acknowledged tha (s{he)siunzd this instrument, and
that said person on oath sta~eizf at (3&%? was authorized to
execute the instrurent as the Dl \rllenrfes) of

me 20100&45247 , and tho the lnstvumant was the free and
voluntary act of s.aid corpor.-tion.

Given under my hand and »fficial :eal this /729 day of
, 1995. -

o,
") \ﬁ,«rcéaca/é.‘%/
N~ 7

NOTARY FUBLIC in and for the State
of zho, residing at

A i
My appo' :tment expires QUJdZ./4, (220

2




Reference:  Instrument No. 66252 , recorded in Book _96 of Deeds at page 473 and
Instrument No. _66253 , recorded in Book _96 of Deeds at page _474

NOTICE AND COVENANTS RESTRICTING USE OF PROPERTY

FMC Corporation ("Covenantor"), being the owner of the real property located in Power
County, Idaho described in the above-referenced Instrument Numbers, hereby adopts the
covenants, conditions and restrictions set forth herein which shall apply to and run with the

property.

1. Notice. The property includes an area that has been used to manage hazardous
waste regulated under the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §6901
et seq. This area consists of a former surface impoundment known as Pond 8S where elemental
phosphorus processing wastes have been covered by a low permeability cap. The limits of the
RCRA cap area are shown on the attached plat. The area within this perimeter, referred to herein
as the “Property,” is subject to land use restrictions under Subpart G of Title 40 of the Code of
Federal Regulations. The Property encompasses the limits of the final cap and an area at least 20
feet outside the anchor trench as shown on the Survey Plat, Instrument Number 174026, recorded
in Book 2 of Deeds at Page 242.

2. Type, location and quantity of the hazardous wastes. The hazardous wastes
disposed of at the Property consist of elemental phosphorus mineral processing wastes that
exhibit hazardous characteristics. These wastes are located beneath the limits of the as-built
RCRA cap as shown on the Survey Plat, Instrument Number 174026, recorded in Book 2 of
Deeds at Page 242. The total quantity of hazardous waste located at the Property is
approximately 36.4 acre-feet.

3. Covenants Restricting Use. Property use and development inconsistent with the
restrictions established under Subpart G of Title 40 of the Code of Federal Regulations shall be
prohibited. No activity or development shall take place with respect to the Property that would
jeopardize the integrity of the installed cap or interfere with ongoing cap maintenance and
monitoring. Any subsurface intrusion at the Property is prohibited.

4. Covenants to Run With the Land in Perpetuity. The restrictions contained in this
Covenant shall run with the land in perpetuity, and shall bind all persons obtaining or succeeding
to an interest in the Property after the date hereof.

5. Application. All real estate, lots, parcels or portions thereof located within or on
the Property, and any conveyance or transfer covering or describing any part thereof, shall be
subject to the notice, covenants, conditions and restrictions contalned herem By acceptance of
such conveyance or transfer, each transferee or grantee and each,

>
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transferees or assigns agree with Covenantor and each other to be bound by the covenants,
conditions and restriction contained herein.

6. Partial Resale, Lease or Sublease. The sale, subdivision, leasing and subleasing
of a portion of the Property shall be prohibited unless each such portion resulting from such sale,
subdivision, leasing or subleasing will meet all of the requirements contained herein and
contained in any applicable, valid governmental ordinances and regulations.

7. Enforcement. Covenantor and any person, corporation or other entity who
hereafter asserts or claims any right, title, claim or interest in and to the Property, whether as
successor in title or otherwise and whether voluntarily or by operation of law ("Grantee"), and
any person, corporation or other entity claiming by, through or under Covenantor or Grantee, or
their heirs, assigns or successors, or any of them severally, shall have the right to enforce the
restrictions contained in this Covenant and to proceed at law or in equity to compel compliance
with or prevent the violation or breach of the terms hereof. The prevailing party in any action to
enforce any provision of this Covenant shall be entitled to recover all costs of such action,
including reasonable attorney fees.

8. Miscellaneous. The determination that any provision of this Covenant is invalid
shall not affect any other provision of this Covenant and the other provisions of this Covenant
shall remain in full force and effect. No waiver of the breach of any provision of this Covenant
shall constitute a waiver of a subsequent breach of the same provision or of any other provision.
This instrument does not limit or otherwise affect prior land use restrictions that have been
placed on the Property. No right of action shall accrue for or on account of the failure of any
person to exercise any right created by this Covenant nor for imposing any provision, condition,
restriction or covenant which may be unenforceable.

Dated this /7 ﬂ\day of December, 1999.
FMC CORPORATION

R A

Its: //471 v //%ﬁwa;e/




STATE OF IDAHO )
) ss.

COUNTY OF POWER )

I certify that I know or have satisfactory evidence that
person who appeared before me, that said person acknowledged that (s)he¢/Signed this instrument,
n oath stated that (s)he was authorized to execute the instrument as the

of  A/NC - , and that the instrument was the

free and voluntary act o%ald corporation.

and sai perso

Given under my hand and official seal this 7 day of December, 1999.

.‘n;"""'u.,_‘ A e—~— % @ 224 _

\)

.‘,«:} ""B;f;n Cp 0,.‘
ST NOTARY PUBLIC and for th/_/g?xe of Idaho,
%) WO 4%, F ] residing at fa/
] E. » o= i My appointrnent plres 2 OOS”
2% UBLIC S §

% % o <

K s

“oapsaane®
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‘Irstrument No, B8552

-of America, to them in hand paid by the sald part!hOf the second part, the receip
n

T e T T VR TR . £ s i1y P AR A @*."U

'nAszvsTuART,-Ex.orricio Recorder - . >-sty Helen Elsenpeter, Deputy

WARRANTY DEED

O AL .

THIS INDENTURE, made this S0th. day of December, in the year of our Lord, One
and Nine Hundred and Forty Seven, between ROY LINDLEY and BERTHA LINDLRWY, his wif
Pocatells, County of Bannock, State of Idaho, the.parties of the firast part, and
CHLORINE PRODUCTS CORPORATION, a corporation of New York, County of New York, Sta
New York the party of the second part: e o

WITNESSETH: That the sald parties of the [irst part for and in conslderatio
sum of ONE DOLLAR AND OTHER VALUABLE CONSIDERATIO&; lawful money of the United S5t

vhereofl 1a hareby_acknowledged, do by these presé §&, Grant, Bargain, Sell and Co
and Confirm unto sald party of the second part, and to its successors and assigns
All that certain lot, plece or paresl of land gltuate, lying -and being in the Gou;
Power, state of Idaho, bounded and more rarticularly deseribed as follows, to-wit

All of the Northwest Quarter (NW:) of Section;13,‘bmﬁw?
Township 6 South, Range 33 BeBaMe, lying South: of
the Oregon short Line Railroad right-of'-way, now
the Union Pacifie Rallroad Company, a8 shown by , i
the map on file in the Office of the County Surveyor i
or County Recorder of elther Power or Bannock \gounty,, i
' SUBJECT, HOWEVER, to easements in favor of Mountain
States Telephone and Talegraph GCompany and American
Telephone and Telegraph Company of Wyoming, '°

BV I

Immedietoe ‘possession, and exclusive possession, to
be glven forthwith, e SRR )

UsSeIaRs Stemps in the aﬁount of $23,65 affixed and ocancelled,

Together with all and singular, the tenameﬁtai?hafeditamants and appurtenance
unto belonging or in anywise appertaining, and the;ﬁenta,fiusuea and profits there

TO HAVE AND TO HOLD, all and singular, the said premises, together wl th the
appurtenances and privilegea thersunto inclident unto the sald party of the second .
and to ita sucocessors and assigns forever and the asid perties of the first part a
their heirs and asslgns warrant the seid premises in the quiet, exclusive and imme.
and peaceable possession of the sald party of the semnd part, 1ts successors and .
against the gald parties of the first pert and agalnst anyone claiming through him
against all end any persons whomsoever, lawfully claiming to own or entitled to the

possession theresof or to claim the same, shall and will warrant ahd by thess preser
forever defend,

IN WITNESS WHEREOP, the said parties of the firat part have hereunte sot thel:
and seals the day and year first above written, . v : :

Signed, Séaled and Del ivered in the Presence of

O, R, BAUM =,"" " ROY LINDLERY
- - . = BERTHA LINDIZY
STATE OF IDAHO )

{ 88
COUNTY OF BANNOCK )

On this 30th day ofr December, in the year 19474 before me, the underaigned, a ;
Publiec in and for.said County and state,‘peradnallyﬂlppeared ROY LINDLREY and BERTH
LINDLEY, his wife, known to me to be the persons whése names are subscribed to the
inatrument, and acknowledged to me that they executed the same,

oy 5T




' Recorded at the request of Power Co. Abstract Co. at 10145 o'cloek A.M. this 27th de
\ April, 1948 in Book 96 of Desda at page 473, Iee $1.20 ' ‘ ‘

i

' HAZEL STUART, Recorder | By Yelen Elsenpeter, Deputy
. — - : : — ‘
- Instrument No. 66253 : W::, R - v ' - |
- CORPORATION WARRANTY DEED o o

THIS INDENTURE, made thils 89 day of December, in the year of our Lyrd one thousar

- nine hundred and Forty Seven, ‘Detween EVANS INVESTMENT COMPANY, & oorporation, a |
- corporation duly organized and existing under the laws of the State of Idaho and hay
its prinelpal office in Idaho at American Falls, in the County of Power party of the
first part, and WESTVACO CHLORINE PRODUCTS CORPORATION a foreign oorporation_ontiblq
do business in the 3tate of Ideho, party of the second part. |

: gt . |
WITHNRSSETH, that the seid ﬁirty of the first part, having besn hereunto duly auth
by resolution of 1ts Board of Directors, for and in consideration of the sum of ONE.
DOLLAR AND OTHER VALUABLE CONSIDERATION DOLLARS lawful money of the United Statas of
America, to i1t in hand paid by the said party of thé second part, the receipt wherac
acknowladged, has granted, bargained and sold, and by these presents does grant, bar
sell, convey and confirm unto the sald party of the second part, and to its ‘succesasc
and assigns forever, all the-fellowing desoribed real estate situated in, County of
State of Idaho, to=-witg ’ o . .
Frdexsd gortheast Quarter of Seation 13, and all of that part
and all of that portion 6f the South Dne half of the
: Southeast Quarter of Seotlon 12 and, likewlse; that _ ’
azcd POTtion of ‘the SouRiiedst Quarter of the Southwest' . *
7 quarter of Section '12;"all in Township 6 South, Range
33 E+BuMey lying South of the Oregon Short Line Ralle
road right of way as 1t now exists and as shown by the
map, now known as $he Union Pacific Railroad Company
right of way, 3UBJSCT, HOWEVER, to any easements for
power, electric 1ight and telephone 1lines as they now
exlst and to the'e{t@nb that the same are valids

ot

UeSs+IsRe Stamps in tha’amounpf§§’$28.00‘afr1Xod'and cancelled,

TOGETHER, with all and singular the tenements, hereditements and appurtenances ¢
unto belonging or in any wise appertaining, and the reversion and .reversions, .remain
and remalnders, rents, issues and profits thereof, 'dnd dll estate, right, title and
interest in and to the sald property, as well in liw as in equity, of the said party
the firat part,, P ' v v 0 s oL

TO HAVE AND TO HOLD, a&ll and singular, the above nmentioned and described remisg
together with the appurtenances, unto the said party of the second part, and 'to its
successors and assigns forever, And the said party of the firat part, and its succe
the saild premises in the quiet and peacealble possession of the saild party of the sed
part, its successors and aassigns, againast the sald party of the firat part, and its
successors, and against all and every 'person and persons whomsoever, lawfully claimi
or to claim the same, shall and wlll warrant and by these presents forever defend,

IN WITNESS WHEREOF, the P&ty of the first part lias caused 1ts corporate name td
hereunto subacribed by Lts President and its corporate seal to be affixed by its Sec
tery in pursusnce to sald resoliition the day and year Tirst above written,

A

!
-

signed, Sealed and Delivered ;%;the_Presenca of

cai " EVANS INVESTMENT COMPANY, a
' ; : Ly ‘ corporation :
(SEAL) Os Re BEOMN -~ e sz By J. PAUL EVANS

Soan o Its President
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T POND 8S CAP !

VICINITY MAP
Scale: 17 = 5000

/
/ LEGEND

& Set 12" diameter rebar with a red plastic cap
stamped "PLS 8075". Also set a metal fence
post next to each rebar.

@ Found Indian Allotment Brass cap monument
dated 1912

Property lines
——————— idaho Power Easement lines
X ———————X Existing chain link fence lines

p—————¢ Existing overhead power
/ lines and poles

/ (R-__) Record information

per listed source

A parcel of land located in the SWa NEVa and the
SEVe NWV4, Section 13, T 6 S, R 33 E, B.M., Power
County, ldaho, more particularly described as follows:

Commencing at the West Va corner of section 13, said
corner being marked by a 1912 Indian Allotment brass cap
monument;

thence S 88'57'21" E along the Latitudinal centerline

of section 13, 2653.26 feet to the Center V4 corner of
section 13, said corner being marked by a 1912 indian
Allotment brass cap monument;

thence N 02°41°'19" W, 779.66 feet to a Ve—inch dia.

rebar with a red plastic cap stamped "PLS 8075", said
rebar marking the true point of beginning;

thence the foliowing twenty courses, the end points of

each course being marked by a ¥2—inch diameter

rebar with a red plastic cap stamped "PLS 80757;
77°01'56" E, 83.59 feet; N 5910'30" E, 62.27 feet,
45°36'32" E, 34.60 feet; N 53'44'44" E, 44.78 feet;
48'18'24" E, 119.54 feet; N 43°09'40" E, 130.99 feet;
06°47'36" E, 65.96 feet; N 33'29'00" W, 38.69 feet;
67°02'37" W, 39.24 teet; N 83°37'56" W, 126.00 feet;
8600'42" W, 70.59 feet; N 88'52'52" W, 198.33 feet;
£68°51'49" W, 50.36 feet; S 40'59'42" W, 161.91 feet;
34°32'52" W, 55.02 feet; S 13'15'01" W, 71.41 feet;
05'55'25" W, 55.04 feet; S 3556'56" E, 38.22 feet;
49°40'44" E, 35.94 feet; S 61714'16" E, 62.01 feet;
thence S 87410'28” E, 171.41 feet to the true point of
beginning.

nuwunuuwwnzZzZZZZ

Said parcel containing 4.47 acres more or less.

Limits of As—built
RCRA cap, Pond 85

_ centerline of liner
anchor trench

N 8916157 W, 2650.14 (R-CFF)
SN 8913 W 265240" (R-FMC)

S

SURVEYOR'S CERTIFICATE

|, Michael L. Deuell, PLS 8075 Idaho, Hereby certify that this
plat correctly represents a survey made by me in conformance
with law(s) chapter 19, Title 55, Idaho Code at the request

of FMC Corporation.

A & E ENGINEERING INC.

P.O. BOX 1327/
POCATELLO, IDAHO 83204
PHONE: (208) 233-4226

X X
X Xoomo o X R X X X
RECORD OF SURVEY PLA
A PARCEL OF LAND LOCATED IN THE SW 1/4 NE 1/4 & SE 1/4 NW 1/4, \
SECTION 13, T 6 S, R 33 E, B.M., POWER COUNTY #
\'/’
I} N ° ? ”
. N_88'52'52" W s 860042° W o N 83'37'56" )
s ¥ ’ -
\ 198.33 & 70.59 126 55— T
. s
- o _ _ _ e _ e . e — e — M\\ —
R ——— — Scale: 17 = 40’
+
/
<
/
rd -
s 7
/ +BASIS OF BEARINGS = o
1 » / //
Assumed bearing of S88'57'21"E between the found s -
Indian Allotment brass cap monuments marking the //
West Ve corner and the Center Va corner of Section 13. 7
,//
,/ Q
7
~
s <
e
e +
POND 8S RCRA CAP PARCEL 7
4.47 Acres t From Instrument #66252 & #66253
,// Q
Pz / 7, 1. REFERENCE DOCL_!.H.E‘_NT/S -
d ~ —Deed Instrument numbers on file at the Power ‘
County Recorder’s office: #66252, #66253, #72097
& $#102360 :
R”  _FMC Corporation drawing #40976  (R-FMC)
2. All bearings and distances are measured unless
otherwise noted.
3. ldaho Power Company has an easement on the
~American Falls—Don (138 KV) line recorded as
+ Instrument #72097. No reference to the width
of the easement could be found.
4. The property within the limits of the Survey Piat
will be restricted from any post—closure use
| including but not limited to subsurface intrusion
7 which could jeopardize the integrity of the RCRA
) cap or interfere with ongoing monitoring and
e L maintenance activities.
- COUNTY RECORDER
// 1
. 171.41 Instrument No./7402 Time gr'ﬂS‘MDote ZZ’&'??
e S 87110'28" E
x i \  / Book A Page 2?2 Fee .22
o Q *'
\ %‘MMM/M
ounty Recorder
Record of Survey Plat prepared for FMC Corporation, Pond 8S ;
) final cap, located in the SWV¥a NEV4, and the SEVa NWVa, Section
\ P 13, T6 S, R 33 E, B.M. Power County.
N | :
\/ JOB No. 99-033 PRINT DATE: DWG. No.§
WVe corner / DRAWN BY:  DZ DATE: 11/11/99 SHEET 1 OF 1  SHEETS ‘
Section 13 o I\I *SJ 88°57'21" E | CVa corner + CHECKED BY: JTE paTE:  12/1/99 mwé?. ML D DATE: 11/11/99 2 2 ‘
Inst. #91005635 / 2653 26 © gection 1:/ PLOT SCALE: 1 = 40 I oare ploTmED:  11/11/99  BY: dz :
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Reference: Instrument No. 20005743 (Bannock County) and
Instrument No. 174944 (Power County)

NOTICE AND COVENANTS RESTRICTING USE OF PROPERTY

" Astaris Idaho LLC ("Covenantor"), being the owner of the real property located in Power
County, Idaho described in the above-referenced Instrument Numbers, hereby adopts the
covenants, conditions and restrictions set forth herein which shall apply to and run with the

property.

1. Notice. The property includes an area that has been used to manage hazardous
waste regulated under the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §6901
et seq. This area consists of a former surface impoundment known as Pond 9E where elemental
phosphorus processing wastes have been covered by a low permeability cap. The limits of the
RCRA cap area are shown on the attached plat. The area within this perimeter, referred to herein
as the “Property,” is subject to land use restrictions under Subpart G of Title 40 of the Code of
Federal Regulations. The Property encompasses the limits of the final cap and an area at least 20
feet outside the anchor trench as shown on the Survey Plat, Instrument Number _20100185 ,
recorded in Book _7_ of Deeds at Page _ 1214  (Bannock County) and Instrument Number

176458 , recorded in Book _2_ of Deeds at Page _ 262 _ (Power County).

2. Type, location and quantity of the hazardous wastes. The hazardous wastes
disposed of at the Property consist of elemental phosphorus mineral processing wastes that
exhibit hazardous characteristics. These wastes are located beneath the limits of the as-built
RCRA cap as shown on the Survey Plat, Instrument Number _20100185 _, recorded in Book _7_
of Deeds at Page _ 1214  (Bannock County) and Instrument Number _176458_, recorded in
Book _2_ of Deeds at Page _ 262 _ (Power County). The total quantity of hazardous waste
located at the Property is approximately 17 acre-feet.

3. Covenants Restricting Use. Property use and development inconsistent with the
restrictions established under Subpart G of Title 40 of the Code of Federal Regulations shall be
prohibited. No activity or development shall take place with respect to the Property that would
jeopardize the integrity of the installed cap or interfere with ongoing cap maintenance and
monitoring. Any subsurface intrusion at the Property is prohibited.

4, Covenants to Run With the Land in Perpetuity. The restrictions contained in this
Covenant shall run with the land in perpetuity, and shall bind all persons obtaining or succeeding
to an interest in the Property after the date hereof.

5. Application. All real estate, lots, parcels or portions thereof located within or on
the Property, and any conveyance or transfer covering or describing any part thereof, shall be
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subject to the notice, covenants, conditions and restrictions contained herein. By acceptance of
such conveyance or transfer, each transferee or grantee and each of his heirs, successors,
transferees or assigns agree with Covenantor and each other to be bound by the covenants,
conditions and restriction contained herein.

6. Partial Resale, Lease or Sublease. The sale, subdivision, leasing and subleasing
of a portion of the Property shall be prohibited unless each such portion resulting from such sale,
subdivision, leasing or subleasing will meet all of the requirements contained herein and
contained in any applicable, valid governmental ordinances and regulations.

7. Enforcement. Covenantor and any person, corporation or other entity who
hereafter asserts or claims any right, title, claim or interest in and to the Property, whether as
successor in title or otherwise and whether voluntarily or by operation of law ("Grantee"), and
any person, corporation or other entity claiming by, through or under Covenantor or Grantee, or
their heirs, assigns or successors, or any of them severally, shall have the right to enforce the
restrictions contained in this Covenant and to proceed at law or in equity to compel compliance
with or prevent the violation or breach of the terms hereof. The prevailing party in any action to
enforce any provision of this Covenant shall be entitled to recover all costs of such action,
including reasonable attorney fees.

8. Miscellaneous. The determination that any provision of this Covenant is invalid
shall not affect any other provision of this Covenant and the other provisions of this Covenant
shall remain in full force and effect. No waiver of the breach of any provision of this Covenant
shall constitute a waiver of a subsequent breach of the same provision or of any other provision.
This instrument does not limit or otherwise affect prior land use restrictions that have been
placed on the Property. No right of action shall accrue for or on account of the failure of any
person to exercise any right created by this Covenant nor for imposing any provision, condition,
restriction or covenant which may be unenforceable.

Dated this __7 day of January, 2001.

ASTARIS IDAHO LLC

By:W
Its: é%g]: ﬁ/ggg?g{_
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STATE OF IDAHO )

) ss.
COUNTY OF POWER )

I certify that I know or have satisfactory evidence that é/ ( %H,é«n-is the

person who appeared before me, that said person acknowledged that (s)heﬂigned this instrument,
and ghpt said person on oath stated that (s)he wygs authori j tog/execute the instrument as the
‘M%Q&; of M, and that the instrument was the
free and voluntary act of said corporation.

Given under my hand and official seal this

day of January, 2001.
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NOTES

1. REFERENCE DOCUMENTS

—Deed Instrument numbers on file at the Power
County Recorder's office: #57272, #60838, #60907,
#66252, #85575 & 179444

—Deed Instrument numbers on file at the Bannock
County Recorder's office: #20005743

~FMC Corporation drawing #40976

—Record of Survey by A & E Engineering, ?/;:Amé)-l)
Inst. #174026 (Power County)

—Record of Survey by A & E Engineering, ~
Inst. #174692 (Power County) (R-Adt-2)
—Record of Survey by A & £ Engineering,

Inst. #20003575 (Bannock County) (R-Akt-2)

2. All bearings and distances are measured unless
otherwise noted.

3. AT.&T. of Wyoming and Mountoin States Telephone &
Telegraph have blanket easements in the Northwest V4
of section 13. No communication utilities exist on the
property shown on this Record of Survey at this time.

4. The property within the limits of the Survey Plat
will be restricted from any post—closure use
including, but not limited to, subsurface intrusion
which could jeopardize the integrity of the final
cap or interfere with ongoing monitoring and
maintenance activities.

Y

LEGEND

Set %" diometer rebar with a red plastic cap
stamped "PLS 8075"

Set P—K nail with an aluminum washer stamped
"PLS 8075" in concrete fence corner anchor

Found Indian Allotment Brass caop monument
dated 1912

Found Bureau of Indian Affairs aluminum cap
monument

Calculated point, nothing set (point falls in canal)
Boundary lines of Pond 9E Final Cap Parcel
Easement lines

Existing chain link fence lines

Record information from reference documents
listed in note 1

I, Michael L. Deuell, PLS 8075 Idaho, Hereby certify that this
plat correctly represents a survey made by me in conformance
with law(s) chapter 19, Title 55, Idaho Code at the request

of Astaris Idaho, LLC.
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LEGAL DESCRIPTION

A parcel of land located in the West ¥ of the Northwest
Va of Section 13, T 6 S, R 33 E, B.M., Power County, !daho,
said parcel being more particularly described as follows:

Commencing at the Center Va4 corner of sald Section 13, said
corner being marked by o 1912 Indian Allotment brass cap monument;
thence N 88'57°'33" W along the Latitudinal centerline of sald
Section 13, 2653.28 feet to the West Y corner of said Section
13, said corner being marked by a 1912 Indian Allotment brass
caop monument;

thence N 1°50'56" E, 705.44 feet to a ¥—inch diameter rebar
with o red plastic cap stamped "PLS 8075", said rebar marking
the true point of beginning;

thence N 1'54'55" E, 178.03 feet to a ¥—inch diameter rebar
with a red plostic cap stamped "PLS 8075";

thence S 89°29'17" E, 37.30 feet to a %~inch diameter rebar
with a red plastic cap stamped "PLS 8075";

thence N 0°29'17" W, 895.58 feet to a ¥—inch diameter rebar
with a red plastic cap stamped "PLS 8075";

thence N 6°10'13" E, 101.10 feet to a ¥—inch diameter rebar
with a red plastic cap stamped "PLS 8075";

thence N 26°26'22" E, 54.69 feet to a %—inch diometer rebar
with a red plastic cap stamped "PLS 8075";

thence N 52°38'14” E, 70.66 feet to o ¥—inch diameter rebar
with a red plastic cap stamped "PLS 8075";

thence S 87°31'28" E, 440.12 feet to a ¥s—inch diameter rebar
with a red plastic cap stamped "PLS 8075";

thence S 40°'48'57" E, 121.27 feet to a ¥—inch dioameter rebar
with a red plastic cap stomped "PLS 8075";

thence S 0°20°01" W, 1060.95 feet to a ¥—inch diameter rebar
with a red plastic cap._stamped "PLS 8075";

thence S 49°15'11" W, 108.06 feet to @ ¥—inch diameter rebar
with a red plastic cap stamped "PLS 8075"; :
thence S 87°36'48" W, 558.42 feet to the true point of beginning.

Said parcel containing 17.1 acres, more or less.
Said parcel being subject to a 25-foot wide underground pipeline

easement to Salt Lake Pipeline Company, recorded in the Power
County Clerk’s office as instrument #85575.
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NOTES

1. REFERENCE DOCUMENTS

—~Deed Instrument numbers on file at the Power
County Recorder’'s office: #57272, #60838, #60907,
#66252, & #85575

~FMC Corporation drawing #40976 (R-FMC)
—Record of Survey by A & E Engineering, (R-AE-1)
Inst. #174026 (Power County)

—~Record of Survey by A & E Engineering, (R-AdF-2)
inst. #174692 (Power County)

~Record of Survey by A & E Engineering, (R-A&E-2)

Inst. #20003575 (Bannock County)

2. All bearings and distances are measured unless
otherwise noted.

3. AT.&T. of Wyoming and Mountain States Telephone &
Telegraph have blanket easements in the Northwest ¥
of section 13. No communication utilities exist on the
property shown on this Record of Survey at this time.

4. The property within the limits of the Survey Plat
will be restricted from any post—closure use
including, but not limited to, subsurface intrusion
which could jeopardize the integrity of the final
cap or interfere with ongoing monitoring and
maintenance activities.

LEGEND

& Set %" diameter rebar with a red plastic cap
stamped "PLS 8075"

@® Set P—K nail with an aluminum washer stamped
"PLS 8075” in concrete fence corner anchor

B Found Indian Allotment Brass cap monument
dated 1912

A Found Bureau of Indian Affairs aluminum cap
monument

A Calculated point, nothing set (point falls in canal)

Boundary lines of Pond 9E Final Cap Parcel
~~~~~~ Easement lines

Existing chain link fence lines

Record information from reference documents
listed in note 1

SURVEYOR'S CERTIFICATE

I, Michael L. Deuell, PLS 8075 Idaho, Hereby certify that this
plat correctly represents a survey made by me in conformance
with law(s) chapter 19, Title 55, |daho Code at the request

of Astaris Idaho, LLC.
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LECGAL DESCRIPTION

A parcel of land located in the West ¥ of the Northwest
Va of Section 13, T 6 S, R 33 E, B.M.,, Power County, ldaho,
said parcel being more particularly described as follows:

Commencing at the Center V4 corner of soid Section 13, said
corner being marked by a 1912 Indian Allotment brass cap monument;
thence N 88'57'33" W along the Latitudinal centerline of said
Section 13, 2653.28 feet to the West Vi corner of said Section
13, said corner being marked by a 1912 Indion Allotment brass
cap monument;

thence N 1'50'56" E, 705.44 feet to a ¥—inch diometer rebar
with a red plastic cap stomped "PLS 8075", said rebar marking
the true point of beginning;

thence N 1°54'55" E, 178.03 feet to a ¥—inch diometer rebar
with a red plastic cap stamped "PLS 8075";

thence S 89°28'17" E, 37.30 feet to o %—inch diameter rebar
with a red plastic cap stamped "PLS 8075";

thence N 0°29'17" W, 895.58 feet to o ¥—inch diameter rebar
with o red plastic cop stamped "PLS 8075";

thence N 6°10'13" E, 101.10 feet to a %—inch diameter rebar
with a red plastic cap stamped "PLS 8075";

thence N 26°26'27" E, 54.69 feet to a ¥~inch diameter rebar
with o red plostic cap stamped "PLS 8075";

thence N 52'38'14” E, 70.66 feet to a ¥—inch diameter rebar
with a red plastic cap stamped "PLS 8075";

thence S 87°31°28" E, 440.12 feet to a %-—inch diometer rebar
with a red plastic cap stamped "PLS 8075";

thence S 40°48'57” E, 121.27 feet to a ¥~inch diameter rebar
with a red plastic cap stamped "PLS 8075";

thence S 0°20°01” W, 1060.95 feet to a %—inch diometer rebar
with a red plostic cap stamped "PLS 8075";

thence S 49"15'11" W, 108.06 feet to a %—inch diameter rebar
with o red plastic cap stamped "PLS 8075";

thence S 87°36'48" W, 558.42 feet to the true point of beginning.

Said parcel containing 17.1 acres, more or less.
Said parcel being subject to a 25—foot wide underground pipeline

easement to Salt Lake Pipeline Company, recorded in the Power
County Clerk's office as instrument #85575.
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NOTES

1. REFERENCE DOCUMENTS
—Deed Instrument numbers on file at the Power
County Recorder’'s office: #57272, #60838, #60907,
#66252, #85575 & 179444

—Deed Instrument numbers on file at the Bannock
County Recorder’s office: #20005743
—FMC Corporation drawing #40976

—Record of Survey by A & E Engineering, ?Z:;’ZQU
Inst. #174026 (Power County)

—Record of Survey by A & E Engineering, ‘
inst. #174692 (Power County) (R-AdE~2)
—~Record of Survey by A & E Engineering,

Inst. #20003575 (Bannock County) (R-Adf-2)

2. All bearings and distances are measured unless
otherwise noted.

3. AT.&T. of Wyoming and Mountain States Telephone &
Telegraph have blanket easements in the Northwest V4
of section 13. No communication utilities exist on the
property shown on this Record of Survey at this time.

4. The property within the limits of the Survey Plat
will be restricted from any post—closure use
including, but not limited to, subsurface intrusion
which could jeopardize the integrity of the final
cap or interfere with ongoing monitoring and
maintenance activities.

5. This survey was previously recorded in Power County
as Instrument #176386. It is being re—recorded to
reference the special warranty deed transfering title
from FMC to Astaris Idaho, LLC.

LEGEND

® Set %" diameter rebar with a red plastic cap
stamped "PLS 8075"
Set P—K nail with an aluminum washer stamped
"PLS 8075” in concrete fence corner anchor

© Found Indian Aliotment Brass cap monument
dated 1912

& Found Bureau of Indian Affairs aluminum cap

monument
& Caleulated point, nothing set (point falls in canat)
Boundary lines of Pond 9E Final Cap Parcel
Easement lines
Existing chain link fence lines
(R-__) Record information from reference documents
listed in note 1

I, Michael L. Deuell, PLS 8075 Idaho, Hereby certify that this
plat correctly represents a survey made by me in conformance
with law(s) chapter 19, Title 55, idaho Code at the request

of Astaris Idaho, LLC.
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A PTION

A parcel of land located in the West ¥ of the Northwest
Y4 of Section 13, T 6 S, R 33 E, B.M., Power County, idaho,
said parcel being more particularly described as follows:

Commencing at the Center Y4 corner of said Section 13, said
corner being marked by a 1912 Indian Allotment brass cap monument;
thence N 88'57'33" W along the Latitudinal centerline of said
Section 13, 2653.28 feet to the West V4 corner of said Section
13, said corner being marked by a 1912 Indian Allotment brass
cap monument;

thence N 1°50'56" E, 705.44 feet to a %—inch diameter rebar
with a red plastic cap stamped "PLS 8075", said rebar marking
the true point of beginning;

thence N 1°54'55” E, 178.03 feet to a $6—inch diameter rebar
with a red plastic cap stamped "PLS 8075":

thence S 89'29'17" E, 37.30 feet to a $—~inch diameter rebar
with a red plastic cap stamped "PLS 8075";

thence N 0729'17" W, 895.58 feet to a %—inch diameter rebar
with a red plastic cap stamped "PLS 8075";

thence N 610'13" E, 101.10 feet to a %—inch diameter rebar
with a red plastic cap stamped "PLS 8075™

thence N 26°26'27" E, 54.69 feet to a %—inch diameter rebar
with a red plastic cap stamped "PLS 8075™

thence N 52°38'14” E, 70.66 feet to a $—inch diameter rebar
with a red plastic cap stamped "PLS 8075

thence S 87°31°28" E, 440.12 feet to a $%—inch diameter rebar
with a red plastic cap stamped "PLS 8075"

thence S 40°48'57" E, 121.27 feet to a ¥—inch diameter rebar
with a red plastic cap stamped "PLS 8075";

thence S 0°20°01" W, 1060.95 feet to a $%—inch diameter rebar
with a red plastic cap stamped "PLS 8075";

thence S 49115'11” W, 108.06 feet to a %—inch diameter rebar
with a red plastic cap stamped "PLS 8075

thence S 87°36'48” W, 558.42 feet to the true point of beginning.

Said parcel containing 17.1 acres, more or less.
Said parcel being subject to a 25-foot wide underground pipeline

easement to Salt Lake Pipeline Company, recorded in the Power
County Clerk’s office as instrument #85575.
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Reference:  Instrument No. 20005743 (Bannock County) and
Instrument No. 174944 (Power County)

NOTICE AND COVENANTS RESTRICTING USE OF PROPERTY

FMC Idaho LLC ("Covenantor"), being the owner of the real property located in Power
County, Idaho described in the above-referenced Instrument Numbers, hereby adopts the
covenants, conditions and restrictions set forth herein which shall apply to and run with the

property.

1. Notice. The property includes an area that has been used to manage hazardous

waste regulated under the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §6901
et seq. This area consists of a former surface impoundment known as Pond 8E where elemental
phosphorus processing wastes have been covered by a low permeability cap. The limits of the
RCRA cap area are shown on the attached plat. The area within this perimeter, referred to herein
as the “Property,” is subject to land use restrictions under Subpart G of Title 40 of the Code of
Federal Regulations. The Property encompasses the limits of the final cap and an area at least 20
feet outside the anchor trench as shown on the Survey Plat, Instrument Number 20500921 ,
recorded in Book 861 of Deeds at Page —— (Bannock County) and Instrument Number

18 6469 | recorded in Book _2 of Deeds at Page 35 7 (Power County).

2. Type, location and quantity of the hazardous wastes. The hazardous wastes
disposed of at the Property consist of elemental phosphorus mineral processing wastes that
exhibit hazardous characteristics. These wastes are located beneath the limits of the as-built
RCRA cap as shown on the Survey Plat, Instrument Number 20500921 , recorded in Book
861 of Deeds at Page _— (Bannock County) and Instrument Number | 8G 469
recorded in Book _2 _of Deeds at Page 35 7 (Power County). The total quantity of hazardous
waste located at the Property is approximately 27 acre-feet.

3. Covenants Restricting Use. Property use and development inconsistent with the
restrictions established under Subpart G of Title 40 of the Code of Federal Regulations shall be
prohibited. No activity or development shall take place with respect to the Property that would
jeopardize the integrity of the installed cap or interfere with ongoing cap maintenance and
monitoring. Any subsurface intrusion at the Property is prohibited.

4, Covenants to Run With the Land in Perpetuity. The restrictions contained in this
Covenant shall run with the land in perpetuity, and shall bind all persons obtaining or succeeding
to an interest in the Property after the date hereof.

5. Application. All real estate, lots, parcels or portions thereof located within or on
the Property, and any conveyance or transfer covering or describing any part thereof, shall be

Instrument # 186472
POWER COUNTY, IDAHO
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Ex-Officio Recorder Deputy




subject to the notice, covenants, conditions and restrictions contained herein. By acceptance of
such conveyance or transfer, each transferee or grantee and each of his heirs, successors,
transferees or assigns agree with Covenantor and each other to be bound by the covenants,
conditions and restriction contained herein.

6. Partial Resale, Lease or Sublease. The sale, subdivision, leasing and subleasing
of a portion of the Property shall be prohibited unless each such portion resulting from such sale,
subdivision, leasing or subleasing will meet all of the requirements contained herein and
contained in any applicable, valid governmental ordinances and regulations.

7. Enforcement. Covenantor and any person, corporation or other entity who
hereafter asserts or claims any right, title, claim or interest in and to the Property, whether as
successor in title or otherwise and whether voluntarily or by operation of law ("Grantee"), and
any person, corporation or other entity claiming by, through or under Covenantor or Grantee, or
their heirs, assigns or successors, or any of them severally, shall have the right to enforce the
restrictions contained in this Covenant and to proceed at law or in equity to compel compliance
with or prevent the violation or breach of the terms hereof. The prevailing party in any action to
enforce any provision of this Covenant shall be entitled to recover all costs of such action,
including reasonable attorney fees.

8. Miscellaneous. The determination that any provision of this Covenant is invalid
shall not affect any other provision of this Covenant and the other provisions of this Covenant
shall remain in full force and effect. No waiver of the breach of any provision of this Covenant
shall constitute a waiver of a subsequent breach of the same provision or of any other provision.
This instrument does not limit or otherwise affect prior land use restrictions that have been
placed on the Property. No right of action shall accrue for or on account of the failure of any
person to exercise any right created by this Covenant nor for imposing any provision, condition,
restriction or covenant which may be unenforceable.

Dated this IB b day of January, 2005.

FMC IDAHO LLC

By:

its: Vice PeesibenT




STATE OF IDAHO )
) ss.

COUNTY OF BANNOCK )

I certify that [ know or have satisfactory evidence that __Rob J. Hartman , is the person
who appeared before me, that said person acknowledged that (s)he signed this instrument, and
that said person on oath stated that (s)he was authorized to execute the instrument as the Vice

President of _ FMC Idaho LLC , and that the instrument was the free and voluntary act of

said corporation.
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G;X\gnuunder my hand and official seal thi %{ day of January, 2005.-
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Instrument # 186471

POWER COUNTY, IDAHO

2005-01-18 02:25:11 No. of Pages: 3
Recorded for : A & E ENGINEERING
CHRISTINE STEINLICHT Fee: 9.00
Ex-Officio Recorder Deputy

Reference:  Instrument No. 20005743 (Bannock County) and
Instrument No. 174944 (Power County)

NOTICE AND COVENANTS RESTRICTING USE OF PROPERTY

FMC Idaho LLC ("Covenantor"), being the owner of the real property located in Power
County, Idaho described in the above-referenced Instrument Numbers, hereby adopts the
covenants, conditions and restrictions set forth herein which shall apply to and run with the

property.

1. Notice. The property includes an area that has been used to manage hazardous

waste regulated under the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §6901
et seq. This area consists of a former surface impoundment known as the Phase IV Ponds where
elemental phosphorus processing wastes have been covered by a low permeability cap. The
limits of the RCRA cap area are shown on the attached plat. The area within this perimeter,
referred to herein as the “Property,” is subject to land use restrictions under Subpart G of Title 40
of the Code of Federal Regulations. The Property encompasses the limits of the final cap and an
area at least 20 feet outside the anchor trench as shown on the Survey Plat, Instrument Number
20500924 ., recorded in Book &(o] of Deeds at Page —— (Bannock County) and Instrument
Number

18G4 69 | recorded in Book 2 of Deeds at Page 35 7 (Power County).

2. Type, location and quantity of the hazardous wastes. The hazardous wastes
disposed of at the Property consist of elemental phosphorus mineral processing wastes that
exhibit hazardous characteristics. These wastes are located beneath the limits of the as-built
RCRA cap as shown on the Survey Plat, Instrument Number , recorded in Book
&1 of Deeds at Page —— (Bannock County) and Instrument Number __ { 8¢ 469 |
recorded in Book 2 of Deeds at Page 35 ] (Power County). The total quantity of hazardous
waste located at the Property is approximately 46.3 acre-feet.

3. Covenants Restricting Use. Property use and development inconsistent with the
restrictions established under Subpart G of Title 40 of the Code of Federal Regulations shall be
prohibited. No activity or development shall take place with respect to the Property that would
jeopardize the integrity of the installed cap or interfere with ongoing cap maintenance and
monitoring. Any subsurface intrusion at the Property is prohibited.

4. Covenants to Run With the Land in Perpetuity. The restrictions contained in this
Covenant shall run with the land in perpetuity, and shall bind all persons obtaining or succeeding
to an interest in the Property after the date hereof.

1/:3




5. Application. All real estate, lots, parcels or portions thereof located within or on
the Property, and any conveyance or transfer covering or describing any part thereof, shall be
subject to the notice, covenants, conditions and restrictions contained herein. By acceptance of
such conveyance or transfer, each transferee or grantee and each of his heirs, successors,
transferees or assigns agree with Covenantor and each other to be bound by the covenants,
conditions and restriction contained herein.

6. Partial Resale, Lease or Sublease. The sale, subdivision, leasing and subleasing
of a portion of the Property shall be prohibited unless each such portion resulting from such sale,
subdivision, leasing or subleasing will meet all of the requirements contained herein and
contained in any applicable, valid governmental ordinances and regulations.

7. Enforcement. Covenantor and any person, corporation or other entity who
hereafter asserts or claims any right, title, claim or interest in and to the Property, whether as
successor in title or otherwise and whether voluntarily or by operation of law ("Grantee"), and
any person, corporation or other entity claiming by, through or under Covenantor or Grantee, or
their heirs, assigns or successors, or any of them severally, shall have the right to enforce the
restrictions contained in this Covenant and to proceed at law or in equity to compel compliance
with or prevent the violation or breach of the terms hereof. The prevailing party in any action to
enforce any provision of this Covenant shall be entitled to recover all costs of such action,
including reasonable attorney fees.

8. Miscellaneous. The determination that any provision of this Covenant is invalid
shall not affect any other provision of this Covenant and the other provisions of this Covenant
shall remain in full force and effect. No waiver of the breach of any provision of this Covenant
shall constitute a waiver of a subsequent breach of the same provision or of any other provision.
This instrument does not limit or otherwise affect prior land use restrictions that have been
placed on the Property. No right of action shall accrue for or on account of the failure of any
person to exercise any right created by this Covenant nor for imposing any provision, condition,
restriction or covenant which may be unenforceable.

Dated this {8& day of January, 2005.

FMC IDAHO LLC

By:

is._\hce FrespenT




STATE OF IDAHO
) ss.

COUNTY OF BANNOCK )

Rob J. Hartman , is the person

I certify that I know or have satisfactory evidence that
who appeared before me, that said person acknowledged that (s)he signed this instrument, and

that said person on oath stated that (s)he was authorized to execute the instrument as the Vice
President of FMC Idaho LLC , and that the instrument was the free and voluntary act of

said corporation.

] 1§ I%f/t\day of January, 2005.
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Instrument # 186470

POWER COUNTY, IDAHO

2005-01-18 02:23:43 No. of Pages: 3
Recorded for : A & E ENGINERING

CHRISTINE STEINLICHT Fee: 9.00

Ex-Officio Recorder Deputy /@W

Reference:  Instrument No. 20005743 (Bannock County) and
Instrument No. 174944 (Power County)

NOTICE AND COVENANTS RESTRICTING USE OF PROPERTY

FMC Idaho LLC ("Covenantor"), being the owner of the real property located in Power
County, Idaho described in the above-referenced Instrument Numbers, hereby adopts the
covenants, conditions and restrictions set forth herein which shall apply to and run with the

property.

1. Notice. The property includes an area that has been used to manage hazardous

waste regulated under the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §6901
et seq. This area consists of a former surface impoundment known as Pond 15S where elemental
phosphorus processing wastes have been covered by a low permeability cap. The limits of the
RCRA cap area are shown on the attached plat. The area within this perimeter, referred to herein
as the “Property,” is subject to land use restrictions under Subpart G of Title 40 of the Code of
Federal Regulations. The Property encompasses the limits of the final cap and an area at least 20
feet outside the anchor trench as shown on the Survey Plat, Instrument Number 20500921
recorded in Book 41 of Deeds at Page —— (Bannock County) and Instrument Number

/864969 , recorded in Book _2 of Deeds at Page 35 7 (Power County).

2. Type, location and quantity of the hazardous wastes. The hazardous wastes
disposed of at the Property consist of elemental phosphorus mineral processing wastes that
exhibit hazardous characteristics. These wastes are located beneath the limits of the as-built
RCRA cap as shown on the Survey Plat, Instrument Number 205009 2.1 , recorded in Book
801 of Deeds at Page _— _ (Bannock County) and Instrument Number /86 469
recorded in Book 2 of Deeds at Page 3 S 7 (Power County). The total quantity of hazardous
waste located at the Property is approximately 140 acre-feet.

3. Covenants Restricting Use. Property use and development inconsistent with the
restrictions established under Subpart G of Title 40 of the Code of Federal Regulations shall be
prohibited. No activity or development shall take place with respect to the Property that would
jeopardize the integrity of the installed cap or interfere with ongoing cap maintenance and
monitoring. Any subsurface intrusion at the Property is prohibited.

4. Covenants to Run With the Land in Perpetuity. The restrictions contained in this
Covenant shall run with the land in perpetuity, and shall bind all persons obtaining or succeeding
to an interest in the Property after the date hereof.

5. Application. All real estate, lots, parcels or portions thereof located within or on
the Property, and any conveyance or transfer covering or describing any part thereof, shall be

1/3




subject to the notice, covenants, conditions and restrictions contained herein. By acceptance of
such conveyance or transfer, each transferee or grantee and each of his heirs, successors,
transferees or assigns agree with Covenantor and each other to be bound by the covenants,
conditions and restriction contained herein.

6. Partial Resale, Lease or Sublease. The sale, subdivision, leasing and subleasing
of a portion of the Property shall be prohibited unless each such portion resulting from such sale,
subdivision, leasing or subleasing will meet all of the requirements contained herein and
contained in any applicable, valid governmental ordinances and regulations.

7. Enforcement. Covenantor and any person, corporation or other entity who
hereafter asserts or claims any right, title, claim or interest in and to the Property, whether as
successor in title or otherwise and whether voluntarily or by operation of law ("Grantee"), and
any person, corporation or other entity claiming by, through or under Covenantor or Grantee, or
their heirs, assigns or successors, or any of them severally, shall have the right to enforce the
restrictions contained in this Covenant and to proceed at law or in equity to compel compliance
with or prevent the violation or breach of the terms hereof. The prevailing party in any action to
enforce any provision of this Covenant shall be entitled to recover all costs of such action,
including reasonable attorney fees.

8. Miscellaneous. The determination that any provision of this Covenant is invalid
shall not affect any other provision of this Covenant and the other provisions of this Covenant
shall remain in full force and effect. No waiver of the breach of any provision of this Covenant
shall constitute a waiver of a subsequent breach of the same provision or of any other provision.
This instrument does not limit or otherwise affect prior land use restrictions that have been
placed on the Property. No right of action shall accrue for or on account of the failure of any
person to exercise any right created by this Covenant nor for imposing any provision, condition,
restriction or covenant which may be unenforceable.

Dated this Ia*—\-“ day of January, 2005.

FMC IDAHO LLC

o 0, ) Mot

Its: \J!CE Eg65HQEMif



STATE OF IDAHO )
) ss.

COUNTY OF BANNOCK )

I certify that I know or have satisfactory evidence that Rob J. Hartman , is the person
who appeared before me, that said person acknowledged that (s)he signed this instrument, and
that said person on oath stated that (s)he was authorized to execute the instrument as the Vice
President of FMC Idaho LLC , and that the instrument was the free and voluntary act of

said corporation.

TARY PUBLIC i m an for the State of Idaho,
residing at 200 )
2@0(

My appomtment expires




Reference:  Instrument No. 20005743 (Bannock County) and
Instrument No. 174944 (Power County)

NOTICE AND COVENANTS RESTRICTING USE OF PROPERTY

FMC Idaho LLC ("Covenantor"), being the owner of the real property located in Power
County, Idaho described in the above-referenced Instrument Numbers, hereby adopts the
covenants, conditions and restrictions set forth herein which shall apply to and run with the

property.

1. Notice. The property includes an area that has been used to manage hazardous

waste regulated under the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §6901
et seq. This area consists of a former surface impoundment known as Pond 16S where elemental
phosphorus processing wastes have been covered by a low permeability cap. The limits of the
RCRA cap area are shown on the attached plat. The area within this perimeter, referred to herein
as the “Property,” is subject to land use restrictions under Subpart G of Title 40 of the Code of
Federal Regulations. The Property encompasses the limits of the final cap and an area at least 20
feet outside the anchor trench as shown on the Survey Plat, Instrument Number 20500921
recorded in Book 851 of Deeds at Page —— (Bannock County) and Instrument Number

18G4 9, recorded in Book _ 2 of Deeds at Page 35 7 (Power County).

2. Type, location and quantity of the hazardous wastes. The hazardous wastes
disposed of at the Property consist of elemental phosphorus mineral processing wastes that
exhibit hazardous characteristics. These wastes are located beneath the limits of the as-built
RCRA cap as shown on the Survey Plat, Instrument Number 20500921 , recorded in Book
BG4 of Deeds at Page ~— (Bannock County) and Instrument Number / 8% 4649
recorded in Book 2 of Deeds at Page 351 (Power County). The total quantity of hazardous
waste located at the Property is approximately 140 acre-feet.

3. Covenants Restricting Use. Property use and development inconsistent with the
restrictions established under Subpart G of Title 40 of the Code of Federal Regulations shall be
prohibited. No activity or development shall take place with respect to the Property that would
jeopardize the integrity of the installed cap or interfere with ongoing cap maintenance and
monitoring. Any subsurface intrusion at the Property is prohibited.

4. Covenants to Run With the Land in Perpetuity. The restrictions contained in this
Covenant shall run with the land in perpetuity, and shall bind all persons obtaining or succeeding
to an interest in the Property after the date hereof.

5. Application. All real estate, lots, parcels or portions thereof located within or on
the Property, and any conveyance or transfer covering or describing any part thereof, shall be

Instrument # 186473
POWER COUNTY, IDAHO
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subject to the notice, covenants, conditions and restrictions contained herein. By acceptance of
such conveyance or transfer, each transferee or grantee and each of his heirs, successors,
transferees or assigns agree with Covenantor and each other to be bound by the covenants,
conditions and restriction contained herein.

6. Partial Resale, Lease or Sublease. The sale, subdivision, leasing and subleasing
of a portion of the Property shall be prohibited unless each such portion resulting from such sale,
subdivision, leasing or subleasing will meet all of the requirements contained herein and
contained in any applicable, valid governmental ordinances and regulations.

7. Enforcement. Covenantor and any person, corporation or other entity who
hereafter asserts or claims any right, title, claim or interest in and to the Property, whether as
successor 1n title or otherwise and whether voluntarily or by operation of law ("Grantee"), and
any person, corporation or other entity claiming by, through or under Covenantor or Grantee, or
their heirs, assigns or successors, or any of them severally, shall have the right to enforce the
restrictions contained in this Covenant and to proceed at law or in equity to compel compliance
with or prevent the violation or breach of the terms hereof. The prevailing party in any action to
enforce any provision of this Covenant shall be entitled to recover all costs of such action,
including reasonable attorney fees.

8. Miscellaneous. The determination that any provision of this Covenant is invalid
shall not affect any other provision of this Covenant and the other provisions of this Covenant
shall remain in full force and effect. No waiver of the breach of any provision of this Covenant
shall constitute a waiver of a subsequent breach of the same provision or of any other provision.
This instrument does not limit or otherwise affect prior land use restrictions that have been
placed on the Property. No right of action shall accrue for or on account of the failure of any
person to exercise any right created by this Covenant nor for imposing any provision, condition,
restriction or covenant which may be unenforceable.

Dated this 18“—‘— day of January, 2005.

FMC IDAHO LLC

Its: Shcg Eggg”ﬁa[(




STATE OF IDAHO
) ss.
COUNTY OF BANNOCK )
Rob J. Hartman

I certify that I know or have satisfactory evidence that
who appeared before me, that said person acknowledged that (s)he signed this instrument, and
that said person on oath stated that (s)he was authorized to execute the instrument as the Vice

President of FMC Idaho LLC , and that the instrument was the free and voluntary act of

, is the person

-
. day of January, 2005.
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Instrument # 188397
POWER COUNTY, IDAHO
20051219 03:12:47 No. of Pages: 3

Recorded for : JOHN ELLE
CHRISTINE STEINLICHT Mw@/u]
Ex-Officio Recorder Deputy
Reference:  Instrument No. 20005743 (Bannock County) and
Instrument No. _174944  (Power County)

NOTICE AND COVENANTS RESTRICTING USE OF PROPERTY

FMC Idaho LLC ("Covenantor"), being the owner of the real property located in Power
County, Idaho described in the above-referenced Instrument Numbers, hereby adopts the
covenants, conditions and restrictions set forth herein which shall apply to and run with the

property.

1. Notice. The property includes an area that has been used to manage hazardous

waste regulated under the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §6901

et seq. This area consists of a former surface impoundment known as Pond 18 Cell A where
elemental phosphorus processing wastes have been covered by a low permeability cap. The
limits of the RCRA cap area are shown on the attached plat. The area within this perimeter,
referred to herein as the “Property,” is subject to land use restrictions under Subpart G of Title 40
of the Code of Federal Regulations. The Property encompasses the limits of the final cap and an
area at least 20 feet outside the anchor trench as shown on the Survey Plat, Instrument Number

i8B391 | recorded in Book _ 2 of Deeds at Page 377 -B(Power County).

2. Type, location and quantity of the hazardous wastes. The hazardous wastes
disposed of at the Property consist of elemental phosphorus mineral processing wastes that
exhibit hazardous characteristics. These wastes are located beneath the limits of the as-built
RCRA cap as shown on the Survey Plat, Instrument Number /88391 , recorded in Book
2 of Deeds at Page 377- B(Power County). The total quantity of hazardous waste located at
the Property is approximately 25 acre-feet.

3. Covenants Restricting Use. Property use and development inconsistent with the
restrictions established under Subpart G of Title 40 of the Code of Federal Regulations shall be
prohibited. No activity or development shall take place with respect to the Property that would
jeopardize the integrity of the installed cap or interfere with ongoing cap maintenance and
monitoring. Any subsurface intrusion at the Property is prohibited.

4, Covenants to Run With the Land in Perpetuity. The restrictions contained in this
Covenant shall run with the land in perpetuity, and shall bind all persons obtaining or succeeding
to an interest in the Property after the date hereof.

5. Application. All real estate, lots, parcels or portions thereof located within or on
the Property, and any conveyance or transfer covering or describing any part thereof, shall be
subject to the notice, covenants, conditions and restrictions contained herein. By acceptance of
such conveyance or transfer, each transferee or grantee and each of his heirs, successors,
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transferees or assigns agree with Covenantor and each other to be bound by the covenants,
conditions and restriction contained herein.

6. Partial Resale, Lease or Sublease. The sale, subdivision, leasing and subleasing
of a portion of the Property shall be prohibited unless each such portion resulting from such sale,
subdivision, leasing or subleasing will meet all of the requirements contained herein and
contained in any applicable, valid governmental ordinances and regulations.

7. Enforcement. Covenantor and any person, corporation or other entity who
hereafter asserts or claims any right, title, claim or interest in and to the Property, whether as
successor in title or otherwise and whether voluntarily or by operation of law ("Grantee"), and
any person, corporation or other entity claiming by, through or under Covenantor or Grantee, or
their heirs, assigns or successors, or any of them severally, shall have the right to enforce the
restrictions contained in this Covenant and to proceed at law or in equity to compel compliance
with or prevent the violation or breach of the terms hereof. The prevailing party in any action to
enforce any provision of this Covenant shall be entitled to recover all costs of such action,
including reasonable attorney fees.

8. Miscellaneous. The determination that any provision of this Covenant is invalid
shall not affect any other provision of this Covenant and the other provisions of this Covenant
shall remain in full force and effect. No waiver of the breach of any provision of this Covenant
shall constitute a waiver of a subsequent breach of the same provision or of any other provision.
This instrument does not limit or otherwise affect prior land use restrictions that have been
placed on the Property. No right of action shall accrue for or on account of the failure of any
person to exercise any right created by this Covenant nor for imposing any provision, condition,
restriction or covenant which may be unenforceable.

Dated this l ltl‘ day of December, 2005.

FMC IDAHO LLC

o) e

Its: v el Pms td g dégt
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STATE OF IDAHO )
) ss.

COUNTY OF BANNOCK )

I certify that I know or have satisfactory evidence that _ Rob J. Hartman , is the person
who appeared before me, that said person acknowledged that (s)he signed this instrument, and
that said person on oath stated that (s)he was authorized to execute the instrument as the _Vice
President of FMC Idaho LLC , and that the instrument was the free and voluntary act of

said corporation.

leen\umdemmy hand and official seal th 51 L day of December, 2005.
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RECORD OF SURVEY

18 CELL A FINAL CAP PARCEL & POND 18 CELL B CLOSURE BY REMOVAL AREA,
LOCATED IN THE SE 1/4 NW 1/4 AND THE E 1/2 OF

SECTION 14, T 6 S,

* - :
.'/ O
\/\/, \'/(- x/) " R’CPF) :
- ¥ /A/ " 8011’32 i';(,, £ NE corner !
e \/*’ \\\\ N 807 52 Section 14 :
o RN \\ 75,06 453.6%% Inst. #174631
/* - W\ 45.06 (R (Power County) POND 788 ‘
Existing Idaho Power Co. o / W\ crosure o v—FOR0 B8 SN |
underground powerline * _ \ ‘ Pond 165 — ‘ :
easement Inst. #188036 / /'/ \ Final Cap Parcel _\ﬂQlNlTY MAP
(Power County) /* _ \\\\ (see R.0.S. Inst. #186469, Scale: 1" = 5000
" / \ \\ Power Co. or Inst. #
/ - \\ 20500921, Bannock Co.) P - A CRIPTION
* — LEGEND \\
- \ A parcel of land located in the East ¥ of Section 14, T 6 S, R 33 E, B.M., Power County, idaho, said parcel
Boundary lines of Pond 18A Final Cap Parcel \\ being more particularly described as follows:
—————— Existing |daho Power Easement lines \
x X Existing chain link fence lines \ Commencing at the Center V4 corner of Section 13, T 6 S, R 33 E, said corner being marked by a 1912 Indian
/ (R-__) Record information from reference documents \ \\ Allotment brass cap monument;
i listed in note 1 el thence N 88°57'33" W along the Latitudinal centerline of said Section 13, 2653.28 feet to the West V4
& Set %" dicmeter rebar witn an aluminum cap ,\()' \\ corner of said ?ec"tion 13, said corner being marked by a 1912 Indian Allotment brass cap monum,ent; )
stamped "PLS B075" thence N 88°32'51" W, 1853.07 feet to a %—inch diameter rebar with on aluminum cap stamped "PLS 8075",
@ round %" diameter rebar with an cluminum cap said rebar marking the true point of beginning;
stamped "PLS 8075" thence S 71'12'37" W, 535.87 feet to a point of tangency with a 140.00 foot radius curve, said point being
B Found Indian Allotment Bruss cap monument \ marked by a ¥—inch diameter rebar with an aluminum cap stamped "PLS 8075”;
dated 1912 thence Southwesterly and Northwesterly along a curve to the right, said curve having a central angle of
\ A Found Bureau of Indion Affairs aluminum cap 89°27'16", a radius of 140.00 feet and a chord bearing of N 64'03'45” W, for an arc length of 218.58 feet
reference monument to a point of tangency, said point being marked by a %-—inch diameter rebar with an aluminum cap stamped
A Calculated point, nothing set (point falls in canal) "PLS 8O75"
+* thence N 19°20°07" W, 51.36 feet to a point of tangency with a 140.00 foot radius curve, said point being
1\'4\ marked by a ¥s—inch diameter rebar with an aluminum cap stamped "PLS 8075%
\ Eﬁ thence Northwesterly and Northeasterly along a curve to the right, said curve having a central angle of
< 90'50'41", a radius of 140.00 feet and o chord bearing of N 26'05'13” E, for an arc length of 221.98 feet
\ &= to a point of tangency, said point being marked by a %—inch diameter rebar with an cluminum cap stamped
== |- "PLS 8075";
* WM S N thence N 71°30'34” E, 532.74 feet to a point of tangency with a 140.00 foot radius curve, said point being
B¢ marked by a %—inch diameter rebar with an aluminum cap stamped "PLS 8075";
12.7 Acres £ NQ g thence Northeasterly and Southeasterly along a curve to the right, said curve having a central angle of
\ ? 8 ~N 37'14'08", a radius of 140.00 feet and a chord bearing of S 89°52'22” £. for an arc length of 90.98 feet "
\ % n to a point of tangency, said point being marked by a ¥ —inch diameter rebar with an aluminum cap stamped
g "PLS 8075%;
* ) 8 thence S 71"15'18" E, 64.12 feet to a point of tangency with a 115.00 foot radius curve, said point being
Existing Idaho Power Co. o marked by a %—inch diameter rebar with an aluminum cap stamped "PLS 8075";
underground powerline thence Southeasterly and Southwesterly along a curve to the right, said curve having a central angie of
easement Inst. #188037 96°03'54", a radius of 115.00 feet and a chord bearing of S 23"13'21" E, for an arc length of 192.82 feet
Centerline Pond 18 (Power County) to a point of tangency, said point being marked by a ¥—inch diameter rebar with an aluminum cap stamped
\ Cell B Embankment S "PLS 8075";
* 675 thence S 24°48'36" W, 64.31 feet to a point of tangency with a 140.00 foot radius curve, said point being
marked by a %—inch diameter rebar with an aluminum cap stamped "PLS 8075";
thence Southwesterly along a curve to the right, said curve having a central angle of 46°24'01", a radius of
140.00 feet and a chord bearing of S 48°00°37" E, for an arc length of 113.38 feet to the true point of
beginning.
™~
~< Q , L
\ \ o Scid parcel containing 5.8 acres, more or less. NOT S i
Instrument # 188391 . ) \
centerline of liner POWER COUNTY, IDAHO See drawing 348, sheet 1 of 2 for Notes.
- 2005-12-18 02:47:48 No. of Pages: 2
anchor trench Recorded for : A & E ENGINEERING INC it
* CHRISTINE STEINLICHT Fee: 10.00 ;
\ ¢ Ex-Officio Recorder Deputy__%ﬁ/ QQUNTY RECORDER
%
POND 18 CELL A FINAL CAP PARQE_L 37 instrument No. Time Date
S 5.8 Acres = From Instrument #20005743 ‘V ‘“*‘
& Instrument #020078912 (Delcware) P.0.B., Pond “ Limits of Pond 17 Book 5 Poge ‘S:Z Z: gFee
" 18 Cell A Parcel Final Cap Parcel
Limits of Pond
18 Cell A Final Cap Boundary S 88%5733" F (
' 2653 28' (R-AdE-2)
[ N g (See Sheet 1 of 2) S 885721" £ 265326" (R-AdE-1)
2z 93251 N 885733" W 265308’ (R-FHC) County Recorder
. 85357 N 8916"13" W 265014’ (R-CPF #91005635)
Y ®. L *N_88'57'33" W .
) WVa corner 265328 —{5] Record of Survey prepared for FMC ldaho, LLC; Pond 18 Cell A final cap parcel
oo' Section 13 ' CVs corner & Pond 18 Cell B Closure by Removal area; in the SEVa NWVa & the EV2 of
3 Inst. #31005635 Section 13 Section 14, T 6 S, R 33 £, B.M., Power County :
(Bannock County) Inst. #174634 '
o ey, | JOB No. 2001-005 & 2002-010] ceur oae DWG. No. |
\ DRAWN BY: MLD DATE: 11/21/05 SHEET 2 OF 2  SHEETS ®
X\ B CHECKED BY: JTE DATE: 12/13/05 mu&’. MLD DATE: 11/21/05 5 Vi | ‘
, \’ PLOT SCALE: 1 = 100 | oate pLoTtED:  11/22/05  BY: mid
— 4
CURVE TABLE \\X/
NUMBER [ARC LENGTH |[RADIUS |DELTA ANGLE [CHORD BEARING A &‘ E ENGINEERING INC’
C5 218.58’ 140.00° [89'27'16" N 64'03'45" W ’
C8 221.98' 140.00' {90°50'41" N 26°05'13" E W W
C7 90.98' 140.00" {37'14'08" S 89'52'22" E . R . .
8 192.82’ 115.00' |96°03'54” S 231321 E Assumed bearing of N88'57'33"W between the found Indian i, Michael L. Deuell, PLS 8075 Idaho, Hereby certify that this P.0. BOX 1327
c9 113'38' 140' 00’ |46724°01" S 48°00°37" W Allotment brass cap monuments marking the Center ¥4 corner plat correctly represents a survey made by me in conformance POCATELLO, IDAHO 83204

and the West V4 corner of Section 13.

R 33 E, B.M., POWER COUNTY

BRI ROS

with law(s) chapter 19, Title 55, Idaho Code at the request
of FMC ldaho, LLC.

i

PHONE: (208) 233—-4226




Instrument # 188396

POWER COUNTY, IDAHO

2005-12-19 03:12:24 No. of Pages: 3
Recorded for : JOHN ELLE

gﬂmsnue STEINLICHT (E ,I Fee'[ 9|;-m! g |I
-Offici
Reference: Instrument No. 20005743 (Bannoclz Coc::lfgfrad.i{d .

Instrument No. 174944  (Power County)

NOTICE AND COVENANTS RESTRICTING USE OF PROPERTY

FMC Idaho LLC ("Covenantor"), being the owner of the real property located in Power
County, Idaho described in the above-referenced Instrument Numbers, hereby adopts the
covenants, conditions and restrictions set forth herein which shall apply to and run with the

property.

1. Notice. The property includes an area that has been used to manage hazardous
waste regulated under the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §6901
et seq. This area consists of a former surface impoundment known as Pond 17 where elemental
phosphorus processing wastes have been covered by a low permeability cap. The limits of the
RCRA cap area are shown on the attached plat. The area within this perimeter, referred to herein
as the “Property,” is subject to land use restrictions under Subpart G of Title 40 of the Code of
Federal Regulations. The Property encompasses the limits of the final cap and an area at least 20
feet outside the anchor trench as shown on the Survey Plat, Instrument Number /88 3 91
recorded in Book 2 of Deeds at Page 377-A(Power County).

2. Type, location and quantity of the hazardous wastes. The hazardous wastes
disposed of at the Property consist of elemental phosphorus mineral processing wastes that
exhibit hazardous characteristics. These wastes are located beneath the limits of the as-built
RCRA cap as shown on the Survey Plat, Instrument Number (88 391 | recorded in Book

2 of Deeds at Page 3717- A(Power County). The total quantity of hazardous waste located at

the Property is approximately 59 acre-feet.

3. Covenants Restricting Use. Property use and development inconsistent with the
restrictions established under Subpart G of Title 40 of the Code of Federal Regulations shall be
prohibited. No activity or development shall take place with respect to the Property that would
jeopardize the integrity of the installed cap or interfere with ongoing cap maintenance and
monitoring. Any subsurface intrusion at the Property is prohibited.

4, Covenants to Run With the Land in Perpetuity. The restrictions contained in this
Covenant shall run with the land in perpetuity, and shall bind all persons obtaining or succeeding
to an interest in the Property after the date hereof.

5. Application. All real estate, lots, parcels or portions thereof located within or on
the Property, and any conveyance or transfer covering or describing any part thereof, shall be
subject to the notice, covenants, conditions and restrictions contained herein. By acceptance of
such conveyance or transfer, each transferee or grantee and each of his heirs, successors,

173




transferees or assigns agree with Covenantor and each other to be bound by the covenants,
conditions and restriction contained herein.

6. Partial Resale, Lease or Sublease. The sale, subdivision, teasing and subleasing
of a portion of the Property shall be prohibited unless each such portion resulting from such sale,
subdivision, leasing or subleasing will meet all of the requirements contained herein and
contained in any applicable, valid governmental ordinances and regulations.

7. Enforcement. Covenantor and any person, corporation or other entity who
hereafter asserts or claims any right, title, claim or interest in and to the Property, whether as
successor in title or otherwise and whether voluntarily or by operation of law ("Grantee"), and
any person, corporation or other entity claiming by, through or under Covenantor or Grantee, or
their heirs, assigns or successors, or any of them severally, shall have the right to enforce the
restrictions contained in this Covenant and to proceed at law or in equity to compel compliance
with or prevent the violation or breach of the terms hereof. The prevailing party in any action to
enforce any provision of this Covenant shall be entitled to recover all costs of such action,
including reasonable attorney fees.

8. Miscellaneous. The determination that any provision of this Covenant is invalid
shall not affect any other provision of this Covenant and the other provisions of this Covenant
shall remain in full force and effect. No waiver of the breach of any provision of this Covenant
shall constitute a waiver of a subsequent breach of the same provision or of any other provision.
This instrument does not limit or otherwise affect prior land use restrictions that have been
placed on the Property. No right of action shall accrue for or on account of the failure of any
person to exercise any right created by this Covenant nor for imposing any provision, condition,
restriction or covenant which may be unenforceable.

Dated this Hﬂl day of December, 2005.

FMC IDAHO LLC

o B fhte

its:_Vice ﬁfcs ident

2/3




STATE OF IDAHO )
) ss.

COUNTY OF BANNOCK )

I certify that I know or have satisfactory evidence that _ Rob J. Hartman | is the person
who appeared before me, that said person acknowledged that (s)he signed this instrument, and
that said person on oath stated that (s)he was authorized to execute the instrument as the Vice
President of FMC Idaho LLC , and that the instrument was the free and voluntary act of

said corporation.

Given under my hand and official seal this

R U NI,

o, HOp .
Sep il 50, \
\\\\\ @6..: OT .'. (@) //’/ ! ‘
§S \I:O“ AQ ‘.l'fa’ 2; / UL A< 15 v\
Sl My gy i = .
E 3 P TARY PUBLIC in and for the State of Idaho,
2 oo UBL\C, & residing at N '
NI 20 N My appointment expires 4[| (p [Zb\ |
//”’l//«* OF ‘D?\]\\\\\\\\ ' !

RTINS

3/3




Instrument # 188395

POWER COUNTY, IDAHO

20051219 03:11:42 No. of Pages: 3
Recorded for : JOHN ELLE

CHRISTINE STEINLICHT I}! Fee: 9.00! CI y
Ex-Officio Recorder Deputy
Reference: Instrument No. 20005743 (Bannock County) and -
Instrument No. 174944  (Power County) - i -

NOTICE AND COVENANTS RESTRICTING USE OF PROPERTY

FMC Idaho LLC ("Covenantor"), being the owner of the real property located in Power
County, Idaho described in the above-referenced Instrument Numbers, hereby adopts the
covenants, conditions and restrictions set forth herein which shall apply to and run with the

property.

1. Notice. The property includes an area that has been used to manage hazardous
waste regulated under the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §6901
et seq. This area consists of a former surface impoundment known as the Slag Pit Sump where
elemental phosphorus processing wastes have been covered by a low permeability cap. The
limits of the RCRA cap area are shown on the attached plat. The area within this perimeter,
referred to herein as the “Property,” is subject to land use restrictions under Subpart G of Title 40
of the Code of Federal Regulations. The Property encompasses the limits of the final cap and an
area at least 20 feet outside the anchor trench as shown on the Survey Plat, Instrument Number
188392 | recorded in Book _2 of Deeds at Page 3 78 (Power County).

2. Type, location and quantity of the hazardous wastes. The hazardous wastes
disposed of at the Property consist of elemental phosphorus mineral processing wastes that
exhibit hazardous characteristics. These wastes are located beneath the limits of the as-built
RCRA cap as shown on the Survey Plat, Instrument Number 19393 92 | recorded in Book
_2_ of Deeds at Page 378 (Power County). The total quantity of hazardous waste located at
the Property is approximately 28 cubic yards.

3. Covenants Restricting Use. Property use and development inconsistent with the
restrictions established under Subpart G of Title 40 of the Code of Federal Regulations shall be
prohibited. No activity or development shall take place with respect to the Property that would
jeopardize the integrity of the installed cap or interfere with ongoing cap maintenance and
monitoring. Any subsurface intrusion at the Property is prohibited.

4. Covenants to Run With the Land in Perpetuity. The restrictions contained in this
Covenant shall run with the land in perpetuity, and shall bind all persons obtaining or succeeding
to an interest in the Property after the date hereof.

5. Application. All real estate, lots, parcels or portions thereof located within or on
the Property, and any conveyance or transfer covering or describing any part thereof, shall be
subject to the notice, covenants, conditions and restrictions contained herein. By acceptance of
such conveyance or transfer, each transferee or grantee and each of his heirs, successors,
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transferees or assigns agree with Covenantor and each other to be bound by the covenants,
conditions and restriction contained herein.

6. Partial Resale, Lease or Sublease. The sale, subdivision, leasing and subleasing
of a portion of the Property shall be prohibited unless each such portion resulting from such sale,
subdivision, leasing or subleasing will meet all of the requirements contained herein and
contained in any applicable, valid governmental ordinances and regulations.

7. Enforcement. Covenantor and any person, corporation or other entity who
hereafter asserts or claims any right, title, claim or interest in and to the Property, whether as
successor in title or otherwise and whether voluntarily or by operation of law ("Grantee"), and
any person, corporation or other entity claiming by, through or under Covenantor or Grantee, or
their heirs, assigns or successors, or any of them severally, shall have the right to enforce the
restrictions contained in this Covenant and to proceed at law or in equity to compel compliance
with or prevent the violation or breach of the terms hereof. The prevailing party in any action to
enforce any provision of this Covenant shall be entitled to recover all costs of such action,
including reasonable attorney fees.

8. Miscellaneous. The determination that any provision of this Covenant is invalid
shall not affect any other provision of this Covenant and the other provisions of this Covenant
shall remain in full force and effect. No waiver of the breach of any provision of this Covenant
shall constitute a waiver of a subsequent breach of the same provision or of any other provision.
This instrument does not limit or otherwise affect prior land use restrictions that have been
placed on the Property. No right of action shall accrue for or on account of the failure of any
person to exercise any right created by this Covenant nor for imposing any provision, condition,
restriction or covenant which may be unenforceable.

Dated this ﬂ th day of December, 2005.

FMCIDAHO LLC

Its: Vice f::&;k(bn't'

2/3




STATE OF IDAHO
) ss.

COUNTY OF BANNOCK

)
Rob J. Hartman , is the person

I certify that I know or have satisfactory evidence that
who appeared before me, that said person acknowledged that (s)he signed this instrument, and

that said person on oath stated that (s)he was authorized to execute the instrument as the Vice
President of FMC Idaho LLC , and that the instrument was the free and voluntary act of

said corporation.
Given under my hand and official seal thi.% l% 0 er,
M“mliilnm!.u,,,m v \:_
b 270857, ¢ A
\\\\ Q,...O '... o ///// V/ 4 A AL
§ Ve OTA& “ G % - \i
§ 5 . /“: v =§ OTARY PUBLIC in and for the State of Idaho,
H 1o =i E residing at ‘D(\/AIX,QJD.
R ..'.(/BL\C.. s My appointment expires A ! [l !ab ((
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RECORD OF SURVEY

PONDS 17 FINAL CAP PARCEL, LOCATED IN THE E 1/2 OF
SECTION 14, T 6 S, R 33 E, B.M.,, POWER COUNTY

{K
A\
W\
\\ Pond 16S
)\,/ Final Cap Parcel
A0 7N (see R.0O.S. Inst. #186469, Power Co.
\\ or Inst. #20500921, Bannock Co.)
LEGEND \
\
Set %" diameter rebar with an aluminum ca I \
9 stamped I'PLS 8075" " P Existing Idaho Power Co. \\
@® round %" diameter rebar with an aluminum cap underground powerline \\
stamped "PLS 8075" easement Inst. #188037 \\
@ Found Indian Aliotment Brass cap monument (Power County) v\
dated 1912 \\
A Found Bureau of Indian Affairs aluminum cap
reference monument
A\ - Calculated point, nothing set (point falls in canal) W\ c3
Boundary lines of Pond 17 Final Cap Parcel O
—————— Existing easement lines -
X Existing chain link fence lines 6\5
(R-__) Record information from reference documents 836“
listed in note 1 ~ .Se,

, \ee,,
/ centerline of liner %2

NE corner
Section 14
Inst. #174631
(Power County) <

S 0004'57" W 2653.60" (R—A&F-2)
S 00°04'57" W
2653.60°

PHILBIN ROAT

VICINITY MAP
Scale: 1”7 = 5000’

NOTES

1. REFERENCE DOCUMENTS

—Deed Instrument numbers on file at the Power
County Recorder's office: #58153, #58154,
#58942, #60839, #85496, #93189, #95234,
#174944 & #188037

—Deed Instrument numbers on file at the Bannock
County Recorder’'s office: #20005743

—~Deed Instrument numbers on file in the state of
Delaware: #020078912

—FMC Corporation drawing #41815, Rev. 4 (R-FMC)
~Record of Survey by A & E Engineering, (R-Adt~1)

Inst. #174026 (Power County)

—Records of Survey by A & E Engineering, (R—AdE~2)

~
anchor trench Inst. #174692, #176548, #180842 & #186469
(Power County)
—Record of Survey by A & E Engineering, (R—-AdE~2)
inst. #20003575 & #20221582 (Bannock County)
2. Ail bearings and distances are measured uniess
Limits of Pond \ g / otherwise noted.
17 Final Cop Y / 3. Mountain States Telephone & Telegraph has a
EQN.D 17 PARQEL"‘LEGAL DE§QR|PT‘ON o / / bianket easement in the Northeast Va4 of section
Limits of Pond 18 Cell A P.0.B. Pond Y / 14. No MST & T communication utilities exist on
A parcel of land located in the East ¥2 of Section 14, T 6 S, R 33 £, B, Final Cop Parcel Boundary 17 Parcel Ny the property shown on this Record of Survey.
Power County, ldaho, said parcel being more particularly described as follows: (See Sheet 2 of 2) // / 4 AT & T of Wyoming hos a blanket easement in
Y ! P 9 P Y Y / the Southeast V4 of the Northeast ¥4 of section
Commencing at the Center ¥4 corner of Section 13, T 6 S, R 33 E, said / / // 1: No AT &1 commumc?tmn utilities exist on
! 4 e property shown on this Record of Survey.
corner being marked by a 1912 Indian Allotment brass cap monument, / / / 5. The propertv within the iimits of Pond 17 and
thence N 88°57'33" W along the Latitudinal centerline of said Section 13, POND 17 FINAL CAP PARQ_&L .Pond 18 Cell‘ A, as shown on this Survey, will be
7 Aeres % From nsirument 20005743
thence N 79°45'14” W, 1104.8% ‘~~+ tn n Sh—inch diameter rebar with an & Instrument #020078912 (Delaware) 2 :zzlgoj:eo';)n;;td?(zjet?t:]e&::ts:;:ii?eo:‘ntt;u:l?i:g\l’mclzz
aluminum cap stamped "PLS 8075", said rebar marking the true point of R : . ) o
thence S 33°03'08” W, 471.02 feet to a point of tangency with a 118.91 foot EAC) ’
radius curve, said point being marked by a ¥%-inch diameter rebar with an 'C&.?-. -
aluminum cap stamped "PLS 8075% Z
thence Southwesterly and Northwesterly along a curve to the right, said curve
having @ central angle of 90°00°00", a radius of 118.91 feet and a chord 8 \
bearing of S 78'03'08” W, for an arc length of 186.78 feet to a point of j\ CVa corner
tangency, said point being marked by a ¥—inch diameter rebar with an X 588'57':33'52653.25' (R-A&E-2) Section 13
aluminum cap stamped "PLS 8075"; $ 885721 £ 2653.26" (R-Adf-1) Inst. #17463
thence N 56'56'52" W, 241.02 feet to a point of tangency with a 118.91 foot N 885733" W 2653.28" (R-FHC) nst # X
radius curve, said point being marked by a %—inch diameter rebar with an -+ N 891613 WZ“O;MI,(R",,CPFﬁWOMﬁ) (Power Count,)
aluminum cap stamped "PLS 80757 Py ~ WY corn:;tfl N 2255372383' W N &
thence Northwesterly and Northeasterly along a curve to the right, said curve ’ \% Secti 13 '
having a central angle of 90°00°00", a radius of 118.91 feet and a chord 356 ection
bearing of N 11"56'52" W, for an arc length of 186.78 feet to a point of ’52 Inst. #31005635 !:g !l |N !Y RE ( :ORDE R
tangency, said point being marked by a % —inch diameter rebar with an > (Bannock County)
e
Instrument No. Time Date

radius curve, said point being marked by a ¥—inch diameter rebar with an
aluminum cap stamped "PLS 80757

thence Northeasterly and Southeasteriy along a curve to the right, said curve
having a central angle of 90°00°00°, a radius of 118.91 feet and a chord
bearing of N 78°'03'08" E, for an arc length of 186.78 feet to a point of
tangency, said point being marked by a %—inch diameter rebar with an
aluminum cap stamped "PLS 8075%;

thence S 56°56'52" E, 241.02 feet to a point of tangency with a 118.91 foot

radius curve, said point being marked by a %s—inch diameter rebar with an w

aluminum cap stamped "PLS 8075";

L
aluminum cap stamped "PLS 8075; 2%
thence N 33°03'08" E, 471.02 feet to a point of tangency with a 118.91 foot '02

thence Southeasterly and Southwesterly along a curve to the right, said curve NUMBER | ARC LFNGTH RAD‘U,S DEE'TA: A,,NGLE CHOR.D ,BE'A,‘,R‘NG
having a central angle of 90°00°00", a radius of 118.91 feet and o chord 4 186.78 118.91_ 90700 007 S 780508 W
bearing of S 1156'52" E, for an arc length of 186.78 feet to the true point C2 186.78 118.91_ 90700 00 N 115652 W
of beginning, c3 186.78 118.91_[90°00°00” N 7870308" E
C4 186.78 118.91° |90°00°00 S 1156'52" E

Said parcel containing 7.5 acres, more or less.

Instrument # 188391

POWER COUNTY, IDAHO

2005-12-19 02:47:48 No. of Pages: 2
Recorded for : A & E ENGINEERING INC
CHRISTINE STEINLICHT Fee: 10.00
Ex-Officio Recorder Deputy

Book 2 Page @ 7= é Fee

County Recorder

Record of Survey prepared for FMC lIdaho, LLC; Pond 17 final cap;

in the

EV2 of Section 14, T 6 S, R 33 £, B.M., Power County

JOB No.

2001-005 & 2002—010] rrinr oare:

DWG. No.

DRAWN BY: M

LD pATE: 11/21/05 SHEET 1 OF 2 SHEETS

CHECKED BY:

JTE DATE: 12/13/05 C“mé? MLD DATE: 11/21/05

PLOT SCALE: 1

= 100 | oaTe pLoTTED:  11/22/05  BY. mid
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*BASIS OF BEARINGS SURVEYOR'S CERTIFICATE

Assumed bearing of N8857'33"W between the found Indian I, Michael L. Deuell, PLS

8075 ldaho, Hereby certify that this

Allotment brass cap monuments marking the Center V4 corner plat correctly represents a survey made by me in conformance
and the West V4 corner of Section 13. with law(s) chapter 19, Title 55, Idaho Code at the request

of FMC Idaho, LLC.

A & E ENGINEERING

INC.

P.O. BOX 1327
POCATELLO, IDAHO 83204
PHONE: (208) 233-4226

E4EEyA 9



RECCRD OF SURVEY
SLAG PIT SUMP FINAL CAP PARCEL, LOCATED IN THE

SE 1/4 SE 1/4, SECTION 12 AND THE NE 1/4 NE 1/4, SECTION 13,
T 6 S, R 33 E, BM.,, POWER COUNTY

(R-__)

10

Scale: 1" = 10.0'

& Instrument #020078912 (De_lowore)

0.2 Acres £ From Instrument #20005743

LEGEND

Set 3" diameter rebar with an aluminum cap
stamped "PLS 8075"

Found 3”@ Harper & Leavitt aluminum cap,”LS 5360"
Found 7"® rebar with aluminum cap,”PLS 4440”
Boundary lines of Slag Pit Sump Final Cap Parcel

centerline of liner

anchor trench —\/\
/ 7
/

Record information from reference documents L
listed in note 1 ';q )
N
n|e© \/
(o It
M|~ _
@] —
= Limits of Slag Pit
NV4 corner Sump Final Cap
Section 13

Inst. #174634
(Power County)

*N 89°42'59" W

S 8522’22 W

’\' NE Corner
Section 13
Inst. #150410
(Power County)

Instrument # 188
POWER COUNTY, IDAHO 392

2005-12-19 02-54:
54:07 No. of :
Recorded for : ARE ENGINEERING 3«: a0esd

71.69’

SLAG PIT SUMP FINAL CAP PARCEL-LEGAL DESCRIPTION

A parcel of land located in the Southeast V4 Southeast V4 of Section 12 and in the Northeast V4 Northeast Va
of Section 13, all in T 6 S, R 33 E, B.M., Power County, Idaho, said parcel being more particularly described

as follows:

Commencing at the Northeast corner of said Section 13, said corner being marked by an aluminum cap monument

stamped “LS 53607
thence N 88°34'45” W, 832.93 feet to a set ¥—inch diameter rebar with an aluminum cap stamped

"PLS 8075", said rebar marking the true point of beginning;
S 3042'07" W, 44.90 feet to a set ¥—inch diameter rebar with an aluminum cap stamped "PLS 8075";

thence
thence S 89722'22" W, 71.69 feet to a set ¥—inch diameter rebar with an aluminum cap stamped "PLS 80757
thence N 305'43" E, 77.61 feet to a set ¥—inch diameter rebar with an aluminum cap stamped "PLS 8075%;

N 81°08'26" E, 80.81 feet to a set %h—inch diameter rebar with an aluminum cap stamped "PLS 80757
S 1148'32" E, 51.65 feet to the true point of beginning.

thence
thence

Said parcel containing 0.2 acres, more or less.

CHRISTINE STEINLICHT Fee: 5.00

Ex-Officio Recorder Deputy‘%

*BASIS OF BEARINGS

Assumed bearing of N 89°42'59" W between the found
monuments marking the Northeast corner and the
North V4 corner of Section 13, as shown on this survey.

I, Michael L. Deuell, PLS 8075 Idaho, Hereby certify that this
plat correctly represents a survey made by me in conformance
with law(s) chapter 19, Title 55, |daho Code at the request

of FMC ldaho, LLC.

pA
St--%
@ {'L\
o ,z§¢
ol »\.
< ;k
_J 2
=

PLAMT S ¢

VICINITY MAP
Scale: 1" = 5000’
NOTES

1. REFERENCE DOCUMENTS

—Deed Instrument numbers on file at the Power
County Recorder’'s office: #57210, #60839,
#66253 & #174944

—Deed Instrument numbers on file at the Bannock
County Recorder’s office: #20005743

—Deed Instrument numbers on file in the state of
Delaware: #020078912

—FMC Corporation drawing #41815, Rev. 4

—Records of Survey by A & E Engineering,

Inst. #174692 & #180842 (Power County)

—~Records of Survey by A & E Engineering,

Inst. #20003575 & #20221582 (Bannock County)

2. All bearings and distances are measured unless
otherwise noted.

3. Mountain States Telephone & Telegraph has a
blanket easement in the South V2 Southeast Vs
of section 12. No MST & T communication
utilities exist on the property shown on this
Record of Survey.

4. AT & T of Wyoming has a blanket easement in
the Northeast V4 of section 13. No AT & T
communication utilities exist on the property
shown on this Record of Survey.

5. The property within the limits of this Survey
will be restricted from any post—closure use
including, but not limited to, subsurface intrusion
which could jeopardize the integrity of the final
cap or interfere with ongoing monitoring and
maintenance activities.

COUNTY RECORDER

instrument No. Time Date

Book _ &4 Page _ 372 ¥ Fee

County Recorder

Record of Survey prepared for FMC Idaho, LLC; Siag Pit Sump final
cap parcel; in the SEV4a SEV4 of Section 12 and the NEV4 NEV4 of
Section 13, T 6 S, R 33 E, B.M., Power County

JOB No. 2005-043 PRINT DATE: DWG. No.
DRAWN BY: MLD DATE: 11/21/05 SHEET | OF 1  SHEETS
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Instrument # 188548

POWER COUNTY, IDAHOQ
2006-01-17 01:51:05 No. of Pages: 3
Recorded for : JOHN ELLE

RISTINE STEINLICHT Fee: 9
gj—Ofﬁcio Recorder Deputy JCM\ r Q\LRD
Reference:  Instrument No. 20005743 (Bannock County) and
Instrument No. _174944  (Power County)

NOTICE AND COVENANTS RESTRICTING USE OF PROPERTY

FMC Idaho LLC ("Covenantor"), being the owner of the real property located in Power
County, Idaho described in the above-referenced Instrument Numbers, hereby adopts the
covenants, conditions and restrictions set forth herein which shall apply to and run with the

property.

1. Notice. The property includes an area whereupon a remedial action has been
completed pursuant to an Idaho Department of Environmental Quality IDEQ) approved
Remedial Action Plan. This area consists of former surface impoundments known as the
calciner ponds where phosphate shale beneficiating wastes have been covered by a low
permeability cap. The limits of the calciner ponds cap area are shown on the attached plat. The
area within this perimeter, referred to herein as the *Property,” is subject to land use restrictions.
The Property encompasses the limits of the final cap and an area at least 20 feet outside the
anchor trench as shown on the Survey Plat, Instrument Number 188393 , recorded in Book 2
of Deeds at Page _ 379 (Power County).

2. Type, location and quantity of wastes. The wastes disposed of at the Property
consist of phosphate shale beneficiating wastes. These wastes are located beneath the limits of
the as-built cap as shown on the Survey Plat, Instrument Number 188393 |, recorded in Book
2 ofDeeds at Page _ 379 _(Power County). The total quantity of waste located at the Property
is approximately 55.8 acre-feet.

3. Covenants Restricting Use. Property use and development inconsistent with the
restrictions established herein shall be prohibited. No activity or development shall take place
with respect to the Property that would jeopardize the integrity of the installed cap or interfere
with ongoing cap maintenance and monitoring. Any subsurface intrusion at the Property is

prohibited.

4, Covenants to Run With the Land in Perpetuity. The restrictions contained in this
Covenant shall run with the land in perpetuity, and shall bind all persons obtaining or succeeding
to an interest in the Property after the date hereof.

5. Application. -All real estate, lots, parcels or portions thereof located within or on
the Property, and any conveyance or transfer covering or describing any part thereof, shall be
subject to the notice, covenants, conditions and restrictions contained herein. By acceptance of
such conveyance or transfer, each transferee or grantee and each of his heirs, successors,
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ransferees or assigns agree with Covenantor and each other to be bound by the covenants,
conditions and restriction contained herein.

6. Partial Resale, Lease or Sublease. The sale, subdivision, leasing and subleasing
of a portion of the Property shall be prohibited unless each such portion resulting from such sale,
subdivision, leasing or subleasing will meet all of the requirements contained herein and
contained in any applicable, valid governmental ordinances and regulations.

7. Enforcement. Covenantor and any person, corporation or other entity who
hereafter asserts or claims any right, title, claim or interest in and to the Property, whether as
successor in title or otherwise and whether voluntarily or by operation of law ("Grantee"), and
any person, corporation or other entity claiming by, through or under Covenantor or Grantee, or
their heirs, assigns or successors, or any of them severally, shall have the right to enforce the
restrictions contained in this Covenant and to proceed at law or in equity to compel compliance
with or prevent the violation or breach of the terms hereof. The prevailing party in any action to
enforce any provision of this Covenant shall be entitled to recover all costs of such action,
including reasonable attorney fees.

8. Miscellaneous. The determination that any provision of this Covenant is invalid
shall not affect any other provision of this Covenant and the other provisions of this Covenant
shall remain in full force and effect. No waiver of the breach of any provision of this Covenant
shall constitute a waiver of a subsequent breach of the same provision or of any other provision.
This instrument does not limit or otherwise affect prior land use restrictions that have been
placed on the Property. No right of action shall accrue for or on account of the failure of any
person to exercise any right created by this Covenant nor for imposing any provision, condition,
restriction or covenant which may be unenforceable.

Dated this ! l&\- day of January, 2006.

FMCTDAHO LLC

o ) tode

s \ice {resideyit
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STATE OF IDAHO )
) ss.

COUNTY OF BANNOCK )

I certify that I know or have satisfactory evidence that __Rob J. Hartman , is the person
who appeared before me, that said person acknowledged that (s)he signed this instrument, and
that said person on oath stated that (s)he was authorized to execute the instrument as the Vice
President of FMC Idaho LLC , and that the instrument was the free and voluntary act of

said corporation.

Given under my hand and official seal

g,

OTARY LIC in and for the State of Idaho, -

esidingal_ Aopate b (0
My appointment expires 1 | |l [ 70 1)
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APPENDIX D

DRAFT PLANNED ENVIRONMENTAL COVENANT
AND EASEMENT

FMC OU Revised January 2015
Institutional Control Implementation and Assurance Plan



Recording Requested By and
When Recorded Return to:

SPACE ABOVE THIS LINE FOR RECORDERS USE ONLY

THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT IMPOSIING
ACTIVITY AND USE LIMITATIONS PURSUANT TO THE UNIFORM
ENVIRONMENTAL COVENANTS ACT, IDAHO CODE § 55-3001, et seq.

ENVIRONMENTAL COVENANT

FMC Idaho LLC (“FMC”) as the owner of the Property described below grants this
Environmental Covenant pursuant to the Uniform Environmental Covenants Act, Idaho
Code 88 55-3001 through 3015. FMC grants this Environmental Covenant to itself and
its assigns as “holders” as defined at Idaho Code § 55-3002(6). This Environmental
Covenant sets forth protective provisions, covenants, restrictions and conditions
(collectively referred to as “Activity and Use Limitations”) on the Property described
below. The Activity and Use Limitations are designed to protect natural resources,
human health and the environment. The U.S. Environmental Protection Agency
(“EPA”) and the Idaho Department of Environmental Quality (the “Department”) are
signing this Environmental Covenant as “agencies” as that term is defined in Idaho
Code 8§ 55-3002(2). The rights granted to EPA and the Department under UECA and
this Environmental Covenant are not interests in real property and they are not “holders”
under this Environmental Covenant.

Property. This Environmental Covenant concerns FMC-owned property located
<Specify RAs / Property subject to covenant> in Power County, ldaho that is within
the FMC Operable Unit of the Eastern Michaud Flats ("EMF”) Superfund Site, a National
Priorities List site under the federal Comprehensive Environmental Response,
Compensation and Liability Act. The Property consists of <Specify RAs / Property
subject to covenant> of the property conveyed to FMC under Instrument Number
<Insert instrument numbers(s) for underlying deed(s) affected by covenant> as
recorded in the Power County recorder’s office, and is legally described in the attached
<insert survey plat of RAs / Property subject to covenant or boundary survey for
Northern Properties subject to covenant> (hereinafter referred to as the “Property”).
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Property Ownership. FMC hereby represents and warrants to the other signatories to
this Environmental Covenant that it is the sole owner of the Property, holds fee simple
title to the Property, and has the power and authority to enter into this Environmental
Covenant.

Reason for Activity and Use Limitations. EPA issued an Interim Record of Decision
Amendment (“IRODA”) in September 2012 that selected interim remedial actions for the
FMC Operable Unit of the EMF Superfund Site including the Property. The Activity and
Use Restrictions set forth herein are consistent with the interim remedial action that
EPA selected as set forth in the IRODA. This Environmental Covenant supports the
remedial action objectives for the FMC OU.

Name and Location of Administrative Record. A copy of the administrative record for
the EMF Superfund Site, which encompasses the Property, can be found at the Idaho
State University Library, 921 South 8th Avenue, Pocatello, Idaho 83209.

Activity and Use Limitations. By acceptance and recordation of this Environmental
Covenant, FMC and any successors in interest (i.e., future owners of the Property or
any portion thereof) are hereby restricted from using the Property, now or at any time in
the future, as specifically set forth below:

<INSERT Activity and Use Limitations per Sections 3.2.1 and 3.2.2
of the Institutional Controls Implementation and Assurance Plan>

FMC or its successors in interest shall be solely responsible for demonstrating that use
on the Property is in conformity with the Activity and Use Limitations. If any event or
action occurs that constitutes or may constitute a breach of the activity and use
limitations, FMC or any successors in interest shall notify EPA and the Department
within thirty (30) days of becoming aware of the event or action, and shall remedy the
breach of the activity and use limitations within sixty (60) days of becoming aware of the
event or action, or such other time frame as may be agreed to by FMC or any
successors in interest, EPA and the Department.

Amendment by Consent. This Environmental Covenant may be amended by consent
pursuant to Idaho Code § 55-3010. Except for an assignment undertaken pursuant to a
governmental reorganization, assignment of the Environmental Covenant to a new
holder is an amendment.

Duration and Termination. The Activity and Use Limitations shall apply to the Property,
or any subdivided portion thereof, in perpetuity unless FMC or its successors in interest
apply to EPA and the Department to have this Environmental Covenant terminated
pursuant to Idaho Code § 55-3010 and demonstrate that contaminated soils and ground
water are at levels the EPA and the Department deem in writing to be adequate for the
Property, or any subdivided portion thereof, to be developed for unrestricted use.
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Provisions to Run With the Land. Each and all of the Activity and Use Limitations shall
run with the land, and pass with each and every portion of the Property, and shall apply
to and bind the respective successors in interest thereof. Each and all of the Activity
and Use Limitations are imposed upon the entire Property unless expressly stated as
applicable to a specific portion of the Property.

Concurrence of Subsequent Owners Presumed. All purchasers, lessees, or possessors
of any portion of the Property shall be deemed by their purchase, leasing, or possession
of such Property to be in accord with the foregoing and to agree for and among
themselves, and their successors, that the Activity and Use Limitations as herein
established must be adhered to and that their interest in the Property shall be subject to
the Activity and Use Limitations contained herein.

Recording/ Filing of Environmental Covenant. This Environmental Covenant and any
amendment or termination of the Environmental Covenant shall be recorded in the
Power County recorder’s office. This Environmental Covenant shall be recorded by
FMC or its successors in interest within fifteen (15) days of receipt of this Environmental
Covenant signed by all parties. Any amendment or termination shall be recorded by the
owner at that time within fifteen (15) days of receipt of such amendment or termination
signed by all parties. Within thirty (30) days of the recording of this Environmental
Covenant or any amendment or termination, FMC, its successors in interest or the
owner at the time of amendment or termination shall provide to EPA and the
Department a copy of this recorded Environmental Covenant or any amendment or
termination of this Environmental Covenant. Upon receipt of the copy of the recorded
Environmental Covenant, and any amendment or termination, the Department shall post
the copy of the fully executed instrument in the Registry as required by Idaho Code
Section 55-3012(1). In addition, a copy of the recorded Environmental Covenant, or
any amendment or termination, shall be provided by the owner at that time to the
following persons: (a) each person that signed the Environmental Covenant; (b) each
person holding a recorded interest in the Property; (c) each person in possession of the
Property; (d) Power County; and (e) any other person as EPA or the Department may
require. The validity of the Environmental Covenant is not affected by failure to provide
a copy of the Environmental Covenant as required under this section.

Compliance Reporting. FMC, and/or any successors in interest, shall submit annually
to the Department and EPA written documentation verifying that the activity and use
limitations remain in place and compliance with the activity and use limitations.

Enforcement. EPA, the Department and any party to the Environmental Covenant shall
have authority to enforce the Activity and Use Limitations against the owner at the time
of a violation of this Environmental Covenant and any other person then using the
Property. Failure to comply with any of the Activity and Use Limitations set forth herein
shall be grounds for EPA, the Department, or their successors, to require the owner at
that time to correct or remove any violations of this Environmental Covenant. Violation
of this Environmental Covenant shall be grounds for EPA, the Department or their
successors to file civil actions against the owner at that time as provided by law or in
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equity including, without limitation, the Uniform Environmental Covenants Act, Idaho
Code § 55-3011.

Non-Waiver. No failure on the part of EPA, the Department or any holder at any time to
require performance of any term of this Environmental Covenant shall be taken or held
to be a waiver of such term or in any way affect the rights of EPA, the Department or
any holder to enforce such term.

Property Access. EPA and the Department shall have a right of access to the Property
at reasonable times for the purposes of evaluating compliance with this Environmental
Covenant.

Notice of Conveyance of Property. Within thirty (30) days after the closing of any
conveyance of the Property, or part thereof, the conveyor of the Property shall provide
written notice to EPA, the Department and Power County regarding the name and
address of all the then owners and/or occupants of the Property, or part thereof,
conveyed. EPA and the Department shall not, by reason of this Environmental
Covenant, have authority to approve, disapprove, or otherwise affect any conveyance of
the Property except as otherwise provided by law.

Notices. All notices required or permitted to be given hereunder shall be in writing and
mailed in the United States Mail, postage prepaid, by certified or registered mail, return
receipt requested, to the appropriate address indicated below or at such other place or
places as FMC or its successors, EPA or its successors, or the Department or its
successors, may, from time to time, respectively, designate in a written notice given to
the other parties. Notices that are deposited in the United States Mail in accordance
with the terms of this provision shall be deemed received three (3) days after the date of
mailing thereof.

FMC IDAHO LLC: FMC Corporation
ATTN: Barbara Ritchie
Associate Director, Environmental
1735 Market Street
Philadelphia, Pennsylvania 19103

EPA: U.S. Environmental Protection Agency
ATTN: Kevin Rochlin
EMF Superfund Project Manager
Office of Environmental Cleanup (ECL-113)
1200 Sixth Avenue
Seattle, Washington 98101

THE DEPARTMENT: Idaho Department of Environmental Quality
ATTN: Joe Nagel
1410 N. Hilton
Boise, Idaho 83706
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Partial Invalidity. If any portion of the Environmental Covenant or terms set forth herein
is determined to be invalid for any reason, the remaining portion shall remain in full
force and effect as if such invalidated portion had not been included herein.

Headings. Headings at the beginning of each section of this Environmental Covenant
are solely for the convenience of the parties and are not a part of the Environmental
Covenant.

Idaho Code References. All references to the Idaho Code sections include successor
provisions.

Reservation of Rights. Notwithstanding any provision of this Environmental Covenant,
EPA and the Department retain all of their access and enforcement authorities under
any applicable statute or rule. Nothing in this Environmental Covenant shall affect the
ability of EPA or the Department to enforce the terms of any consent decree or other
agreement or order relating to remediation of the Property entered into between EPA
and/or the Department, on the one hand, and FMC and/or other parties. Nothing in this
Environmental Covenant shall affect the obligations of FMC or other parties under any
consent decree or other agreement or order. Acceptance by EPA and the Department
hereunder is based upon the information presently known or available to EPA and the
Department with respect to the environmental condition of the Property, and EPA and
the Department reserve the right to take appropriate action under applicable authorities
in the event EPA or the Department determines that new information warrants such
action.

Effective Date. The effective date of this instrument shall be the date the fully executed
Environmental Covenant is recorded at the Power County recorder’s office.
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Signature and Acknowledgments
Accepted:

Idaho Department of Environmental Quality

Signature:

Printed Name:

Title: Director, Idaho Department of Environmental Quality
Date:
State of Idaho )
) SS.
County of Ada )
On this day of , in the year , before me, a Notary Public in
and for said County and State, personally appeared , known or

identified to me to be the Director of the Idaho Department of Environmental Quality that
executed this Environmental Covenant, and acknowledged to me that the Idaho
Department of Environmental Quality executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Notary Public for Idaho:

Residing at:

Commission Expires:
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Signature and Acknowledgments
Accepted:

United States Environmental Protection Agency

Signature:

Printed Name:

Title:
Date:
State of Washington )
) SS.
County of King )
On this day of , in the year

and for said County and State, personally appeared
or identified to me to be the

, before me, a Notary Public in
, known

of the

United States Environmental Protection Agency that executed this Environmental
Covenant, and acknowledged to me that the United States Environmental Protection

Agency executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.

Notary Public for

Residing at:

Commission Expires:
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Signature and Acknowledgments
Accepted:

FMC Idaho LLC

Signature:

Printed Name:

Title: President
Date:
State of )
) SS.
County of )
On this day of , in the year , before me, a Notary Public in
and for said County and State, personally appeared , known or

identified to me to be the President of FMC Idaho, LLC that executed this Environmental
Covenant, and acknowledged to me that FMC Idaho LLC executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Notary Public for

Residing at:

Commission Expires:
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Draft Excavation and Fill Management Plan
FMC Operable Unit of the Eastern Michaud Flats (“EMF”) Superfund Site
January 2015

As specified in the Environmental Covenant Imposing Activity and Use Restrictions
(“Environmental Covenant”) recorded by FMC Corporation (*“FMC”) on property it owns in
Power County, Idaho within the FMC Operable Unit (“OU”) of the Eastern Michaud Flats
(“EMF”) Superfund Site (the “Property”), any excavations occurring within Property areas
covered by soil caps must comply with this Excavation and Fill Management Plan (“EFMP”).
The Property areas that are covered by soil caps are identified below in this EFMP and shown on
the attached survey plat figure.

The EMF Superfund Site is a National Priorities List site under the federal Comprehensive
Environmental Response, Compensation and Liability Act (“CERCLA”), 42 U.S.C. §9601 et
seg. This EFMP is a component of the Institutional Control Implementation and Assurance Plan
(“ICIAP”) that FMC has developed and the United States Environmental Protection Agency
(“EPA”) has approved to protect the integrity of the remedial actions that have been and will be
implemented at the Property in accordance with the Interim Amendment to the Record of
Decision for the EMF Superfund Site FMC Operable Unit (IRODA; EPA 2012a) that was issued
by EPA Region 10 on September 27, 2012 and the Unilateral Administrative Order to FMC for
Remedial Design and Remedial Action, EPA Docket No. CERCLA-10-2013-0116 (UAO; EPA
2013a), which became effective on June 20, 2013. The remedial actions that the IRODA and
UAO require at the Property include the construction, monitoring and maintenance of caps over
contaminated soils to prevent potential exposures and releases that could present unacceptable
risks to human health or the environment.

Definitions

Entity: An individual or company other than FMC that has an existing easement as of the date of
the Environmental Covenant for access to and use of the Property, or that after such date
acquires an easement or other legal interest after that date that provides the Entity a right to
access and use the Property.

Soil Caps: There are two types of soil caps that have been constructed at the specific RAs within
the Property. An evapotranspirative (ET) cap, consisting of a minimum of 30-inch thick soil
cover above a 12-inch thick capillary break and screened slag layer, has been or will be
constructed on Remediation Area (“RA”)-B, RA-C, RA-D, RA-E, RA-F1, RA-F2, RA-H and
RA-K. A minimum 12-inch thick soil cover (gamma cap) has been or will be constructed on
RA-A, RA-F (areas other than RA-F1 and RA-F2), and RA-G.



Prohibitions

1. Excavation and other activities that could disturb the evapotranspirative (“ET”) soil caps
constructed at Remediation Areas at the Property where elemental phosphorus is known
or suspected to be present, specifically RA-B, RA-C, RA-F1, RA-F2 and RA-K, or
activities that could disturb the material beneath the ET caps at those RAs, are strictly
prohibited unless they are (1) authorized under an EPA-approved Operations,
Maintenance and Monitoring (“OM&M?”) Plan, (2) specifically directed by EPA, or (3)
specifically approved by EPA under a project-specific EFMP.

[N

Excavation and other activities that could disturb the ET soil caps at RA-D, RA-E or RD-
H or the gamma caps at RA-A, RA-F (not including RA-F1 and RA-F2), and RA-G, or
activities that could disturb the material beneath those ET and gamma caps, are strictly
prohibited unless they are (1) authorized under an EPA-approved Operations,
Maintenance and Monitoring (“OM&M?”) Plan, (2) specifically required by EPA, (3)
specifically approved by EPA under a project-specific EFMP, or (4) consistent with the
criteria and procedures specified below in this EFMP.

CRITERIA AND PROCEDURES FOR BEING AUTHORIZED UNDER THIS EFMP TO
CONDUCT EXCAVATION AND OTHER ACTIVITIES THAT COULD DISTURB THE
SOIL CAPS AND UNDERLYING MATERIALS AT:

1. THE ET CAPS AT RA-D, RA-E, AND RA-H, AND
2. THE GAMMA CAPS AT RA-A, RA-F (NOT INCLUDING RA-F1 AND RA-F2)
AND RA-G

Pre-Excavation Requirements

Prior to initiating any excavation or any activities that could disturb the soil covers and/or
underlying material at the ET caps at RA-D, RA-E and RA-H or at the gamma caps at RA-A,
RA-F (not including RA-F1 and RA-F2) and RA-G, the Entity will contact FMC and provide the
following pre-excavation documentation:

1. Detailed description of the planned excavation activities including a statement of the
purpose of the excavation (e.g., underground utilities, building foundation, etc.),
drawing(s), specifications (e.g., depth of excavation, fill compaction requirements, etc.),
planned project resources (e.g., heavy equipment, manpower) and an intended schedule
for the work.

2. A Health and Safety Plan (“HASP”) consistent with federal Occupational Safety and
Health Act (“OSHA”) requirements for the Entity’s project.
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FMC will consult with and assist the Entity in its preparation of a project-specific EFMP
consistent with the procedures described below. FMC will also provide the Entity with the final
specifications and construction quality assurance (“CQA”) requirements for the affected soil
caps. The Entity’s project-specific EFMP will describe the methods and procedures to assure
that the affected soil caps are reconstructed to the same specifications and quality as originally
installed. FMC will review and as appropriate approve the Entity’s project-specific EFMP.
FMC reserves the right to require modification to or reject the Entity’s project-specific EFMP
until FMC is satisfied that following completion of the project the affected cap(s) will be
restored to a condition that meets the cap performance standards specified in the IRODA and
UAO. The Entity may not commence the project field work until FMC has approved the project-
specific EFMP.

Excavation and Fill Management Procedures

For most projects, the excavation and fill management is expected to follow these procedures:

1. Remove soil cap selectively and without excavating into or comingling with underlying
fill, and stockpile soil on the surface of the cap surface adjacent to the excavation.

2. If the excavation is in an area covered with an ET cap, remove the soil cap, capillary
break, and screened slag layer material (consisting primarily of slag). Establish a
location(s) to keep the capillary break material separated from the cap soil. The capillary
break and screened slag material must not be left on the surface or comingled with the
cap soil material. Measures that may assist in accomplishing this may include placement
of heavy geofabric adjacent to the excavation, or utilization of containers (bins or dump
trucks).

3. Establish a location(s) to keep the site fill (excavated from beneath the soil cap) separated
from the cap soil. Placement of heavy geofabric adjacent to the excavation or utilization
of containers (bins or dump trucks) may assist with this process.

4. Install the underground utility (e.g., power line, pipeline) or perform other planned
activities in accordance with the Entity’s specifications and plans.

5. Place and compact removed underlying fill material to the original elevation within the
excavated area (or trench). This will typically be accomplished by placing the “last out”
material as the “first in” during backfill.

6. Any excess fill materials will be placed at a location on the property as directed by FMC.
FMC anticipates that one or more areas may be designated, depending on the volume of
excess fill material. FMC will direct the Entity regarding management of the excess
material once placed at the designated location(s). In general, the excess material will be
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capped by the same type of soil cap at the designated location(s) as was removed during
the project.

7. If the excavation is in an area covered with an ET cap, place and compact the screen slag
material first and then capillary break material to the original layer elevations within the
excavated area (or trench).

8. Place and compact the soil cover layer material to the original design grade and
specifications.

9. Re-seed with seed mix prescribed in the specifications or other EPA-approved plan.

The procedures identified above will apply to most projects, but might not be relevant or
applicable to all potential projects. The Entity may develop modified procedures in its project-
specific EFMP.
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